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AMENDING TRADING WITH THE ENEMY ACT 
(Transfer of Funds) 


WEDNESDAY, JUNE 10, 1953 


House or REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10 a. m., in room 1334, 
New House Office Building, Hon, Charles A. Wolverton (chairman) 
presiding. 

The CHairMAN. The committee will come to order. 

This morning the committee is holding hearings on H. R. 4873, 
introduced by Mr. Dempsey, of New Mexico. The bill is designed to 
amend section 39 of the Trading With the Enemy Act. 

(H. R. 4873 is as follows:) 


{H. R. 4873, 83d Cong., 1st sess. ] 
A BILL To amend section 39 of the Trading With the Enemy Act of October 6, 1917, as 


amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 39 of the Trading With the Enemy 
Act of October 6, 1917, as amended, be amended by striking the period at thereof, 
substituting a colon, and adding the following: “Provided, That, notwithstanding 
anything contained herein, the Department of Justice, acting through the Cus- 
todian of Alien Property, is authorized and directed to cover into the Treasury 
of the United States for deposit into the war claims fund, created by section 
13 (a) of the War Claims Act of 1948, immediately upon enactment of this 
amendment a sum not in excess of $60,000,000, which sum shall be in addition 
to the sum of $150,000,000 heretofore covered into the Treasury of the United 
States pursuant to this section by the Alien Property Custodian.” 

The Cuarrman. The purpose of this legislation is to cure an exceed- 
ingly serious situation which has arisen because of the exhaustion of 
the war claims fund out of which are paid, among others, claims of 
American prisoners of war and civilian internees. 

The war claims fund is derived from German and Japanese assets 
located in this country which were vested by the Alien Property 
Custodian. The liquidation of these assets has been a slow process 
for a number of reasons, and therefore the transfer of funds from 
the Office of Alien Property into the war claims fund has not kept 
pace with the need for funds to pay claims arising under the War 
Claims Act. 

This morning we will first hear from the author of the bill, Con- 
gressman Dempsey, who will be followed by members of the War 
Claims Commission. 

The committee has received reports on this legislation from the War 
Claims Commission and the Department of Justice. It is my under- 
standing that the Department of Justice is urging amendments to the 
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pending bill. Therefore. following the War Claims Commission, or 
May be preceding nf. we shal] hear from a representat ive of the Depart- 
ment of Justice, who will explain the amendments deemed necessary 
by the Department. 

[ am in receipt of a communication from our colleague, Gen. James 
P. S. Devereux, who has submitted a letter and amendment to the 
Dempsey bill. 

This letter and the proposed amendment will be made a part of the 


The dc mehes re as follows:) 


( rman. Com C0 Interstate and Fore ) Commerce 
Jlouse of Rep Ve gto I). ¢ 
Jt Mr. Wo ¥: Lam wholly in accord with Mr. Dempsey’s bill (CH. R. 
1873) providing for the transfer of $60 million from alien property assets to the 
aur-claims fund, in order to provide moneys to pay the claims already authorized 
\ e W ( ns Act 
I should : ke to commend, for the consideration of the committee, the 


ittached proposed amendment to that bill providing that the residue be available 
ates military forces and other American 
osses arising out of Japanese sequestration of credits in the 





to compensate members of the United 'S 


sal will not cost the American taxpayers anything, since it is limited 





‘of the moneys now being transferred to the war-claims fund, 1 

ieve that this wi uffice to pay these Philippine claims or at least a high pro 

\ percentage. But in any event, this proposal does not go beyond such 
esidu 


The attached requires that such claims be filed within 6 months, and further 


provides that this law shall not extend the life of the War Claims Commission. 
The supplemental report of the War Claims Commission tells the story of how 
the Japanese occupation forces, through orders in 1942 and 1948, sequestered 
nd wiped out bank accounts and other credits of American military and naval 
personnel, their families, and American businessmen resident in the Philippines. 
This is the only property claim recommended by the Commission for payment 
h points 


tablished these credits on 


as a Claim of “first property” (p. 182) I can add little to its report whi 


out the two critical facts: (@) American nationals es 
American soil under the protection of the American flag. (6b) By the Japanese 
Peace Treaty the United States Government waived the right of these American 

nals to file claims against Japan for the value of their property seized (art. 


t (b) The only property claims provided for in the treaty and thus saved 








mm the waiver are those based upon property in Japan 

The Commission concludes that under such circumstances the United States is 
under obligation to compensate its nationals for property taken by the enemy, 

d should also pay those banks which paid the occupation authorities and 

er made a second payment to American nationals, thus discharging a primary 
obligation to the Government 

I wrote to the State Department and on Janvary 23, 1952, I testified before 
the Senate Committee on Foreign Relations. General Bluemel supplemented 
my remarks with specific case histories, including his own, of men whose 
Philippine bank accounts were wiped out. 

The hearings and the debate show that the only reason why this was not pro- 
vided as a claim against Japan was because of the overall interest of the United 
States to avoid too large a burden on Japan. But the American Government 
should not take away just claims of its nationals without providing compensation. 

Senator Wiley noted that American citizens were “well taken care of” since 
those who had had property in Japan were protected by the treaty, and those 
who had had deposits in the Philippine banks could be satisfied through alien 
enemy assets in the United States (98 Congressional Record No. 46, March 20, 
1952, p. 2684). 

Accordingly, I earnestly refer the enclose proposal to the committee for 
onsideration. 

Yours most sincerely, 





JAMES P. 8S. DEVEREUX. 
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{H.R S3d Cong., 1 
A BILL For the transfer of moneys to ¢t} var Claims fund and to compensate United 
States military personnel and other American 1 nials for losses arising out of Japanese 


sequestration of credits in the Philippin 


Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That section 39 of the Trading With the Enemy 
Act of October 6, 1917, as amended, be amended by striki 


ng the period at the 
end thereof, substitut 


ng a colon, and adding the following: “Provided, That, 
notwithstanding anything contained herein, the Department of Justice, acting 
through the Custodian of Alien Property, is authorized and directed to cover 
into the Treasury of the United States for deposit into the war claims fund, 
created by section 13 (2) of the War Claims Act of 1948, immediately upon 
enactment of this amendment a sum not in excess of $60,000,000, which sum shall 
be in addition to the sum of $150,000,000 heretofore covered into the Treasury by 
the United States pursuant to this section by the Alien Property Custodian, 
fo satisfy awards on claims now authorized under the War Claims Act, and 





irther to satisfy, to the extent available out of such sun ajter provision for 
pavimecnt fo such ciains, au ds by the W Claims Commission to con ensate 
uN ers of the military and nava orces of the United States and oth 
1) in ationals for losses aris gy out of Japanese sequestration of eredits 
in t) Philippine ind to reprhurs } bank doing business in the Philippines, 
which reestablished such credits and has not been repaid, payments in case of 
death of any individual entitled to such claim to be payable only to or for the 
bene of the widow, dep lent husband, children, or parents, in the same manner 
provided foi isone of “ar clair filed under section 6 (ad) of the War 


Claims Act: Provided further, That the War Claims Commission shall have 
jurisdiction to receive, adjudicate according to law, and provide for the payne nt 


of anu such claims only if filed within six months after the date of enactment of 
this law, and that nothing in this Act shall operate to extend the life of the War 
Claims Commission for ar period of time 


The Cuamman. Preliminary to hearing the witnesses that I have 
enumerated, 1 would be glad to hear from General Devereux. 


STATEMENT OF HON. JAMES P. S. DEVEREUX, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 


Mr. Devereux. Mr. Chairman and gentlemen of the committee, 1 am 
wholeheartedly in favor of the bill that has been presented by my col- 
league, Mr. Dempsey. I suggested an amendment in my communica- 
tion to the various members of the committee that would take care of a 
certain situation which I think needs rectifying. However, in view of 
the fact that that amendment may jeopardize Mr. Dempsey’s bill, 
which I think has higher priority than the group that I wish to take 
care of, I would like to recommend to the committee that they do not 
take any action on that amendment. 

The CHainman. You mean at this time in connection with Gov- 
ernor Dempsey’s bill? 

Mr. Devereux. Yes, sir. I feel that Gove ‘rnor Dempsey is well 
qualified to support his bill, which has all the merit in the world. 
I might say that I personally received Ce aaiaati under this act 
which is now being extended, having been a prisoner of war, because 
I was able to get my claim in before some of the unfortunate and more 
remotely situated former prisoners of war. In all justice to those 
people who are unable to get their claims in in time or before the funds 
ran out, I urge this committee to take favorable action. It means no 
money out of ‘the pockets of the taxpayers; it simply provides for turn- 
ing over money from the Alien Property Custodian to the War Claims 
Commission, so that they can meet the obligations which were under- 
taken by the action of the C ongress last year. 
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I might say in this connection with my amendment, just so it will 
be a matter of record, I appeared before the Senate Foreign Relations 
Committee prior to the enactment of the Japanese Peace Treaty. The 
Japanese Peace Treaty provided that they would be relieved of any 
claims that originated outside—that is the Japanese Government 
would be relieved of any claims—of Japanese property. That is the 
reason for my suggested amendment, which I will present in a different 
form and in a different bill with Governor Dempsey to take care of 
that situation. 

The Cuairman. In other words, the property of those in whom you 
are interested was in the Philippines. 

Mr. Devereux. Yes, sir; it amounted to money that was on deposit 
by service men and women and American nationals in Manila that was 
taken over by the Japanese when they occupied the islands. 

I might also interpose, if I may, that I was not in the Philippines, 
and I had no personal interest in it in any way whatsoever. 

The CHamrman. We appreciate the position that you have taken, 
General, and wish to leave no doubt as to your support of the legisla- 
tion offered by Governor Dempsey, and make it plain that in your 
opinion the class to which it refers does have a priority in your opinion 
over those in whom you are interested in this amendment, and that 
you will introduce legislation that will care for that situation, so that 
it, together with the other bills of a similar character, can be con- 
sidered together. 

Mr. Devereux. Yes,sir. Thank you very much. 

Mr. Hinsuaw. Mr. Chairman, I would like to ask, if I may, whether 
this money is in the Office of Alien Property Custodian as a result of 
the liquidation of German and Japanese assets ¢ 

Mr. Deverevx. I am not in a position to say whether they actually 
have the cash, but I am informed that they do have the assets which 
could be converted into cash in order to meet these obligations. 

Mr. Hinsuaw. Unless they have the cash to transfer, they cannot 
transfer it, can they? 

Mr. Devereux. They could dispose of the assets, as I understand 
it, in order to raise the cash, if they do not have it. I am not aware of 
whether they actually have the cash or not, Mr. Hinshaw. 

Mr. Hinsuaw. Liquidation is a slightly different thing. That has 
to be an orderly liquidation. If they do not have the cash, they can 
not transfer the cash, can they? 

Mr. Devereux. No, sir, but in talking informally about the situa- 
tion, I believe that the Treasury Department would advance the 
eash to meet these obligations, with the assurance that they would be 
reimbursed from the Alien Property Custodian. I do not know 
whether that is correct or not. 

Mr. Hrysnaw. That is not what the bill calls for. The bills calls 
for the transfer of $60 million in adidtion to the $150 million that has 
already been covered into the Treasury. 

The CHarrMan. I assume we can obtain that information from the 
Alien Property Custodian. 

Mr. Hivxsnaw. I just bring that up to indicate that there may be 
some considerable complications to this bill. That is all. 

Mr. O'Hara. Mr. Chairman, might I for the record say that I 
introduced a bill which was at the suggestion of former Senator Scott 
Lucas, which certainly involves this thing. Mr. Lucas called me this 
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morning and told me that this ts the first time he noticed that this bill 
was up for hearing. He was very disturbed about it. T asked that 
Mr. Lucas be permitted to appear and testify in connection with this 
matter. 

Mr. Chairman, I do not question the merits with respect to the people 
that General Devereux represents, and Mr. Dempsey represents, but 
I think also involved in these funds are funds of American citizens 
involved in the German situation which is all suareagene in this 
picture. I think if this committee is going to act upon this problem, 
we ought to have hearings on the other bills shia h would be seriously 
affected by transfer of these funds. If we are going into this picture, 
I think the committee ought to have the entire picture. 

Mr. Devereux. Mr. Chairman, may I say something in that con- 
nection. Here is the situation, Mr. O'Hara. We passed a bill last year, 
authorizing the payment of a dollar and a half per day for each and 
every war prisoner reg: ee of where they may have been, if they 
were under forced labor or under inhuman circumstances. That did 
not make any difference a they were in the Far East or ETO 
or where they might have been. Therefore, the obligation is upon all 
of our enemies. I do not see how you could divide it up as to whether 
it was forced labor in the German camps and pay so much of that, or 
forced labor in the Japanese camps. 

Mr. O'Hara. Also involved General—and we have had many of 
these bills be fore us and never done very much about them—is a pic- 
ture of a lot of things involved here which go beyond what you speak 
of. But they are all in these funds, General. The serious question is 
whether morally or legally the United States Government is entitled 
to those funds, or some American citizen may be entitled to them. I 
am not trying to confuse the situation but I am merely illustrating 
in my own mind the problem that is before us in this entire picture. 
We cannot transfer funds until we know what we are doing. I have 
been through this whole picture. 

The Cnamman. If the general will permit me to make a statement, 
I think the committee will have a more connected understanding of 
the circumstances that enter into this if we go through with a hearing 
of the witnesses who will testify from the Commission, and also the 
Alien Property Custodian. This bill that has been introduced by 
Governor Dempsey, as I understand it, has been introduced with the 
idea of taking care of those cases that Congress has already provided, 
and acknowledged that we have an obligation toward. Some of them 
have received their money under that act of Congress, but all have 
not received it for the reason that there was not sufficient money on 
hand to pay those claims. 

Now, as I understand it—certainly Governor Dempsey will speak 
for himself—the purpose of this transfer is to take care of that portion 
of those whom the Congress has already approved as entitled to com- 
pensation, and who have not received the money. 

When it comes to these other classes, and it would seem that the 
more this question is open, the more classes we have demanding some 
part of these funds, that will be taken up in order. 

Our first obligation is toward those whom Congress has already 
definitely stated are entitled to this money. Some of them have 
received it, and some have not, and this transfer is for the purpose 


35288—53——2 











6 AMEND TRADING WITH THE ENEMY ACT 


of enabling the balance who have not been paid to have the money 
that they are entitled to have. 

I think it would be appropriate, perhaps, for me to say at this 
point that I have given a great deal of thought to these compheated 
cases. There are numerous classificatons covered by bills introduced 
by different Member of Congress that are considerable in number. 
It is a very technical matter. I am inclined to think that probably 
vet results—certainly more quickly than 
otherwise—if I should appoint a small committee of 5, not to exeeed 
oo who would conduct the hearings with respect to these bills, and 


in this instance we can best 


then come before the full committee with their report, 

I think it will save an awful lot of time for most members of the 
committee. I think the personnel of the committee can be such that 
it will be those individuals who have given considerable time to the 
study of this matter in the past, and the net result will be much better 
than if we take the time of the full committee to hear every one of 
these individual bills whieh would take us lol oO into the fall without 
doing anything else, before we ever would complete our hearings. 

I am conside} ing that. Iw ill ask the will of the committee in that 
respect in an executive session. I am making known publicly what 
is In my mind. 

Now, I understand that Congressman Fernandez is present and finds 
it necessary to leave for the West within the next hour or two, and 
would appreciate it if the committee would hear him out of order. 

Is there anything further that vou wish to Say, General Devereux ? 

Mr. Devereux. No, sir, Mr. Chairman. I think in vou statement 
vou summed up the situation very clearly and concisely. I thank the 
committee very much for the priy ilege of appearing before them. 

The Cuamman. Thank you. 

We will how hear Co! fressihnan Fernandez from New Mexico. 


STATEMENT OF HON. ANTONIO M. FERNANDEZ, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Fernanprz. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, I shall make my state- 
ment very brief. 

The letter of the War Claims Commission dated May 12, 1953, in 
the nature of a report to this committee on H. R. 4873, fully covers the 
facts and the situation with which we are confronted. Although I 
do not agree that without legislative action funds cannot be trans- 
ferred by the Custodian of Alien Property to the trust fund for pay- 
ment of the claims, as has been done heretofore, nevertheless there is 
nothing we can do with that legal determination on the part of the 
Custodian of Alien Property and the Department of Justice. That 
being the case all payments on these claims now in the process of 
adjudication and ripe for payment have been stopped and cannot be 
resumed without prompt action on the part of this committee and 
Congress. It is obvious therefore that there is an emergency need for 
immediate action by this committee, and I want to express my appre- 
ciation for the steps being taken by the committee to bring that about. 

I am satisfied that there can be no impediment to the prompt passage 
of this bill, since if claims were made at a later date by former owners 
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of the impounded property, or other parties in interest, appropriation 

to meet those demands could be made when and if that occurred. he 
between the two classes of claimants, the prisoners of war whose claims 
have already been processed and are ready San payment should be given 
priority by making the present funds available, rather than postpone 
them and make them wait to some dis tant date when the net proceeds 
after full administration of the Alien Property Act have been deter 
mined. In either e ve nt if the alien property available is insufficient 
to meet all classes of ¢] laims, a dif there were not enough funds at that 
future date to pay the prisoners of war, this Congress certainly would 
appropriate the necessary funds to supplement the trust fund for the 
purpose of liquids iting all claims. ‘The sensible thing to do is to make 


these idle funds available now. I strongly urge the prompt passage 


of this bill. 
‘Thank you very mn BAD: 
The CHamman. are ta re any que tions, gentlemen 
If not, we thank you, Mr. Fernandez, for your appearance and the 
statement you have made for the bene sit of the conmittee. 
Mr. Fernanpez. Thank you, Mr. Chairman. 
The Cuatrman. Governor Dempsey. 


; 


STATEMENT OF HON. JOHN J. DEMPSEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Dempsry. Thank you, Mr. Chairman. 

The Ciamman. You may proceed, sir. 

Mr. Demresry. Mr. Chairman and gentlemen of the committee, 
1 think you have explained the situation as clearly as I can except 
to point out to those members of the committee who might not have 
been in close touch with this matter 2 years ago that in April 1951, 
I introduced the bill which provided for the payment to bys pris 
oners of war in the various countries in accordance with the Geneva 
Conference Agreement. We had already paid out to si lagtance we 
held—and I think took very good care of—about $180 million. Our 
State Department made no effort to take care of our boys. They 
simply poured this money out to prisoners we held, and who were 
magnificently treated, in my opinion, because I was in contact with 
many: prison camps. We had several in New Mexico. 

The bill was finally reported favorably by the members of this 
honorable committee in August of 1952. The bill was passed very 
promptly in the House by a rollcall vote of 324 for and none against. 
About 62,000 of the 116,000 American prisoners held in foreign 
camps have been paid. 

Then the Alien Property Custodian raised the question about 
whether they had priority because the amount of money or asset 
which they have would not be sufficient to pay all claims that are 
claimed to be legitimate. There were no further funds given to the 
War Claims Commission. 

That occurred about two and a half months ago. The result 
has been that nearly half of the American prisoners who had looked 
forward to getting the money, because the Congress said they would 
get it, and thought they were voting it, who had made plans to pay 
on their homes or farm equipment or something else, find them 
selves denied the money. It is a rather pathetic thing. 











8 AMEND TRADING WITH THE ENEMY ACT 


I sympathize with any American who has courage enough to 
put money in foreign countries for development, but I think some 
time the courage is predicated upon an unusual return from the 
investment. They do something voluntarily. There is not a 
prisoner who expects to get compe nsation or reimbursement in small 
part for what he went through from this bill who came to our Gov- 
ernment and said “Please send me over to Japan, I want to go over 
and fight. They were told where to go to and they went. Had it 
not been for what they accomplished, there would be no one here 
worrying about property, because that would have been settled 
some Fc ago. There would have been nothing left of it. 


I think the first claim is to those boys. That is who I am represent- 
ing here. As I say, we have probably 54,000 who have not been paid 
to date. 

The only reason I am here is to vet authority that the Alien Prop- 
erty Custo lian requires to put in the funds sufficient to pay the claims 


on the bill that the Congress passed last August I think. 

Mr. Priest. May I ask a question at this point? 

The Cyarmman. Mr. Priest. 

Mr. Priest. Have not a great many of these claims already been 
ad) uclicated ¢ 

Mr. Demrsey. Yes. 

Mr. Prresr. That is, those that are unpaid ¢ 

Mr. Dempsey. I understand there are waiting in the Commission’s 
office running into a million or more dollars. They have a list of those 
Who are e entitled to this money. That is the figure J have been trying 
to ates yon. 

In addition to th: at, I want to call to the atte en of the committee 
the notification to those entitled to this money or the beneficiary, the 
prisoner or the wife or mother, they had a certain time to file a cls aim. 
We fixed the time too shor t—Mare h 31, 1953. I say that because since 
then 900 boys whom we anticipated paying have put in claims, but sub- 
sequent to the deadline. I did not desire in any way to encumber 
this bill I introduced, so I did not include those 900. But I propose 
to introduce a bill that will take care of them. 

I felt that a bill approved by the War Claims Commission, approved 
by the Attorney General, by the Treasury of the United States, and the 
Department of State, we could probably get it through by unanimous 
consent if you gentlemen desire to put it through this committee by 
unanimous consent to expedite the time that the boys would get the 
money, with the checks available for them to get the money, but no 
cash in the bank to cash the checks. 

There is not any claim, I do not care where it comes from or any- 
thing about it, that has an equal priority with the boys I am trying 
to represent before you today. I have had attorneys call me—and 
they are terrifically interested in their clients—and I am sure they are 
interested also in what they will be paid by their clients with what 
they can obtain from the Government, and I have no fight with them 
at all. I try to tell each and every one of them immediately that I 
am representing these boys first and last, and that is w hy I am here. 

Mr. Chairman, I have no fight with any claim. I do think 
that in all decency we should get this money to these boys as early as 
possible. They have been w aiting a great many years, and I think 
too long. Ihave no further statement to make. 
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The Crairman. Any questions, gentlemen 

Mr. O'Hara. Mr. Chairman. 

The Cuarrman. Mr. O'Hara. 

Mr. O'Hara. Mr. Dempsey, I appreciate the statement you have 
made. We also passed out of this committee a bill which permitted 
the payment to American civilians who were prisoners of war. 

Mr. Demesry. Yes. 

Mr. O'Hara. I do not know whether they were paid or not. 

Mr. Dempsey. I think that was a prior bill, Mr. O'Hara. They 
probably all have not been paid, but I think there is money in here 
to pay them. That is my under ste anding. However, the Commission 
is here, and they will speak on that and be more capable of speaking 
on it than I. 

Mr. O'Hara. How do you arrive at the $60 million? 

Dempsey. That was a figure given to me by the War Claims 
Commission. That is to take in the remainder of these boys, some 
54,000 of them. I think some of the claimants you have just ‘referred 
to are included; also claims that they have already found to be eligible 
for payment. 

Mr. O’Hara. In the funds are funds involved in the German sei- 
zures—that is, seizures of German property—as well as that which 
has been seized from the Japanese; is that correct ? 

Mr. Dempsey. I would feel it was; yes. I have no direct knowledge 
of where this property is. I do not know. I have been advised that 
there is about $125 million in cash available, but the claims exceed 
that amount. That is why the Alien Property Custodian wants a 
directive from the Congress as to whether you desire to give it to some 
company who had a refinery over there which was smashed up, or 
whether you desire to give it to a boy who went over there to fight for 
this country and got smashed up himself. That is the question. 

The Cratrman. Mr. Hinshaw. 

Mr. Hinstraw. Mr. Dempsey, has this bill been introduced, as you 
have indicated, at the request of the Alien Property Custodian ? 

Mr. Dempesry. No. 

Mr. Hexsnmaw. You said he wants a directive to pay money over to 
the war claims fund. 

Mr. Demesry. Mr. Congressman, I get that information from the 
Justice Department. I have no conversation for several months with 
the Alien Property Custodian. The last conversation I had with 
him was before we adjourned last year, when he assured me that the 
money was available and would be turned over to the War Claims 
Commission as it was needed. I talked with the then Attorney General 
of the United States, Mr. McGranery, and her told me the same thing. 

I went home quite satisfied that this would go on uninterrupted. 

Mr. Hinsuaw. Section 39 of the Trading With the Enemy Act 
says that no property or interest therein of Germany, Japan, of any 
national of either such country vested in or transferred to any officer 
or agency of the Government at any time after December 17, 1951, 
pursuant to the provisions of this act, shall be returned to the former 
owners thereof or their successors in interest, and the United States 
shall not pay compensation for any such property or interest therein. 
The net proceeds remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provisions of this act 
of any such property or interest therein shall be covered into the 
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Treasury at the earliest practicable date. Nothing in this section 
shall be construed to repeal or otherwise affect the operations of section 
52 of this act or the Philippine Property Act of 1946. 

Now, there is a directive already to the Alien Property Custodian 
that he shall turn in to the Treasury those sums of money at the earliest 
practicable date. You have provided that he turn in $60 million forth- 
with, whether it is pract icable or impracticable. 

Then there is section 13 of the War Claims Act, which states: 

There is hereby created on the books of the Treasury of the United States a 
trust fund to be known as the war claims fund. The war claims fund shall 
consist of all sums covered into the Treasury pursuant to the provisions of sec- 
tion 39 of the Trading With the Enemy Act. The moneys in such fund shall be 
available for expenditure only as provided in this act, or as may be provided 
hereafter | the Congress 

There is plenty of authority already in the law for the transfer of 
the liquidated funds of the Alien Property Custodian into the Treas- 
ury, and of the transfer from the Treasury to the war claims fund. 
i do not see that this bill is necessary. 

Mr. Dempsey. Mr. Fernandez pointed that out, too, Mr. Congress- 
man, but when the Attorney General of the United States thinks 


oO} 
I 
e 


otherwise—— 

Mr. Hinsuaw. The Attorney General is running the Alien Prop- 
erty Custodian’s office. That comes under his jurisdiction. He can 
order them to transfer it to the Treasury Vepartment. 

Mr. Dempsey. He has recommended the legislation. I did not draw 
that bill. It was drawn for me at the request of the Attorney 
General. 

Mr. Hinsuaw. With all due respect to Mr. McGranery who was 
formerly a member of this committee, there is plenty of legislation 
on the books. 

Mr. Demesrey. Mr. McGranery did not find any complaint with the 
legislation. I am talking about the present Attorney General of the 
United States. 

Mr. Hinsuaw. Even the present Attorney General has the au- 
thority. 

J fr. Dempsey. He desires that we pass this bill. 

Mr. Hinsnaw. Have you had an expression from him saying that? 

The Cuarrnman. We have his report here. 

Mr. Dempsey. He has made a report to your committee. The State 
Department has made a report, and the Treasury Department has 
made a report. Otherwise, I would not be here, because your com- 
mittee would not be sitting. 

Mr. Hinsuaw. I will read this report. He recommends amendment 
in accordance with the attached draft which has some other provisions 
that are contained in your bill. 

That is all, Mr. Chairman. 

The Cuamman. I have in addition to the report from the Depart- 
ment of Justice one from the War Claims Commission and also from 
the Department of State. All of these reports are made a part of the 
hearing. 
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(The documents are as follows:) 


DEPARTMENT OF JUSTICE 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C. May 27, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Commil e on Interstate and For n Commerce, 


House of Ree prese ntatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 4873) “To amend section 39 of 
the Trading With the Enemy Act of October 6, 1917, as amended.” 

The purpose of the bill is to permit the prompt settlement of claims presently 
payable from the War Claims Fund in accordance with the provisions of the 
War Claims Act of 1948 (62 Stat. 1240), as amended, This it would do by 


amending the Trading With the Enen Act so as to authorize and direct the 
“Departinent of Justice, acting through the Custodian of Alien Property” to 
cover into the United States Treasury immediately the sum of $60 million for 


‘ 


eredit to the War Claims Fund. 


Under section 389 of the Trading With the Enemy Act, as amended, the ulti- 


Geriuan and Japanese vested property are transferable to the 

»up the War Claims Fund, from which the war claims awards 

ction 39, however, provides that the transfer of such funds is to 

mpletion of the administration and liquidation of the vested 

sposition of all « ns and suits under the Trading With the 

h as the claims and its unde hat act relate to specific 

indi al accounts identified by their ownership prior to vest- 

ble to determi nally what will remain in each such account 

it claims and suits are terminated Che disposition of Trading 

With the Enemy Act suits and claims cannot proceed as expeditiously as the 
computation of awards by the War Claims Comm ion 


Since the use of normal procedures would have resulted in substantial delay in 





the payment of most of the War ¢ ims Commission awards, advances have 
heretofore been made to the fund under general authority to use vested property 
in the interests of the United States (50 U. 8. C. App. section 5 (b)). These 
advances, totaling $150 million, were made on the basis of estimates as to the 
amount of the ultimate preceeds of vested property which would be realized for 
transfer under section 89 in the future. This of course entailed some risk that 
the current values upon which the estimates were based might depreciate, or that 
payments on clain might be heavier than anticipated. The caleulated 
risk was somewhat ed, however, by the fact that the $150 million trans- 
ferred was substanti: ess than the amount which it was estimated would 
ultimately be available for this ] The present estimates of total vested 


} 


property proceeds 

amounts believed necessary for claims and suits, is slightly more than 
million. Of this amount, $150 million has already been advanced, leaving ap 
proximately SSD million as the amount still held by the Office of Alien Property 
above necessary reserves for claims and suits. 

The awards authorized by the recent amendments to the War Claims Act 
(62 Stat. 1240) have been estimated by the War Claims Commission as requiring 
an additional S60 million. While on present estimates it would appear that this 
sum will be ultimately available, its advance would eliminate the major share 
of the amount that now stands as a margin of error in the estimates involved. 
Should there be a depreciation in property values, or should an increased amount 
of claims prove allowable under the Trading With the Enemy Act, insufficient 
funds might remain available for full satisfaction of all valid obligations under 
that act. 

If the War Claims Commission is not to delay payment of its awards to 
claimants, additional means must be provided. The general principle underlying 
this proposed legislation would appear to provide such means appropriately, by 
resolving doubts as to the propriety of further advances by the Attorney General 
under the circumstances. However, while there appears to be little possibility 
that the proposed advance transfer of $60 million would jeopardize the ability of 
the Office of Alien Property to pay claims and suits under the Trading With 





nrobal avail 


or the War Claims Fund, excluding 


sD 
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the Enemy Act, the proposed legislation lacks the necessary safeguard against 
that possibility for the protection of the claimants under the Trading With the 
Enemy Act. To insure that the Attorney General will be in a position to perform 
his legal obligations even in the unlikely event that the advance payments ex- 
ceed the amount which proves ultimately available for that purpose, it would 
appear to be necessary for this legislation to be amended to authorize the ap- 
propriation of such amounts as may be required to restore any such excess 

It is noted that the bill, while apparently intended to refer only to transfer of 
the proceeds of German and Japanese property vested in the Attorney General 
under the Trading With the Enemy Act, is not so limited in its terms, but would 
appear to direct transfer of any moneys held by the Department of Justice, in- 
cluding those appropriated for other purposes. It is accordingly suggested that 
the bill be amended to provide specifically that the moneys to be advanced te the 
War Claims Fund should be derived from the enemy property proceeds which 
are already committed for such ultimate use 

Section 39 of the act in its present form already imposes a requirement that 
the ultimate preceeds of enemy property be transferred to the War Claims Fund 
as soon as liquidation is complete and claims and litigation are disposed of. 
Although the direction to advance $60 million from that source is undoubtedly in 
tended to be in lieu of transfer under the present procedure, if the bill is enacted 
in its present form, it might be argued that it requires the transfer of $60 mil- 
lion in addition to the funds which will ultimately be available under the pro- 
cedure contemplated by section 39 of the act. This argument can he avoided by 
amending the bill to provide that no further transfers of funds under section 39 
shall be made until the total amount advanced has been made up from proceeds 
of vested property available for war claims purposes. 

Two further amendments are suggested. First, in view of the provisions of 
Reorganization Plan No. 2 of 1950 (64 Stat. 1261) it seems appropriate that the 
Attorney General, rather than the Department and the no longer existing Cus- 
todian of Alien Property, be authorized and directed to make the transfer. See 
ond, it would seem that the bill should provide that moneys which are subject 
to court injunction against disposition pending the termination of litigation for 
return under section 9 (a) of the Trading With the Enemy Act shall be excepted 
from the proposed transfer 

The Department of Justice is in accord with the purpose of the bill. However 
it is recommended that it be amended as in the attached draft to incorporate the 
suggestions herein made. 

The Bureau of ‘the Budget has advised that there is no objection to the snub- 
mission of this report. 

Sincerely, 
WiLitAM P. Rogers, 
Deputy Attorney General. 


A BILL To amend section 39 of the Trading With the Enemy Act of October 6, 1917, as 
amended 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Attorney General is authorized and 
directed to advance for covering into the Treasury for credit of the War Claims 
Fund, established by section 13 of the War Claims Act of 1948 (62 Stat. 1240), 
as amended, such amount as may be necessary not in excess of $60,000,000 in 
addition to the sum of $150,000,000 heretofore advanced for such purposes, to 
satisfy awards made under that Act. Advances authorized hereunder shall be 
made from the proceeds of any property or interest vested in or transferred to the 
Attorney General pursuant to the provisions of the Trading With the Enemy Act 
(50 U. S. C. App.), as amended, other than proceeds held subject to suit under 
section 9 (a) of that Act, without regard to the final disposition of claims filed 
with respect to such proceeds. No further funds shall be covered into the 
Treasury pursuant to the provisions of section 89 of the Trading With the 
Enemy Act until the proceeds of vested property determined to be available 
for that purpose shall equal amounts advanced for the benefit of the War Claims 
Fund. In the event such proceeds shall be less thar the advances covered into 
the Treasury for the credit of the War Claims Fund, there are hereby author- 
ized to be appropriated out of general funds of the Treasury such amounts 
as Shall be necessary to satisfy such deficiency. 
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War CLAIMS COMMISSION, 
Washington, D. C., May 12, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. OC. 

My Dear Mr. WoLvertTON : Further reference is made to your letter of April 28, 
1953, requesting a report by the War Claims Commission on H. R. 4873, 83d 
Congress, entitled “A bill to amend section 39 of the Trading With the Enemy Act 
of October 6, 1917, as amended.” 

The purpose of the bill is to authorize and direct the Department of Justice, 
acting through the Custodian of Alien Property, to cover into the Treasury of 
the United States for deposit into the War Claims Fund, created by section 13 (a) 
of the War Claims Act of 1948, a sum not in excess of $60 million, which shall 
be in addition to the sum of $150 million heretofore covered into the Treasury 
of the United States by the Alien Property Custodian (Office of Alien Property). 
The bill further provides that such action shall be taken immediately upon enact- 
ment of the bill. 

This purpose would be accomplished by the addition of a proviso at the end 
of section 39 of the Trading With the Enemy Act of 1917, as amended. 

In effect, the bill would suspend to a limited extent the requirement in sec- 
tion 89 of the Trading With the Enemy Act of 1917, as amended, quoted below, 
that before funds can be covered into the Treasury by the Department of Justice 
for deposit in the War Claims Fund, such funds shall be “net proceeds remain- 
ing upon the completion of administration, liquidation, and disposition of vested 
German and Japanese properties.” 

Section 39 of the Trading With the Enemy Act of 1917, as amended, was added 
to that act by section 12 of the War Claims Act of 1948 (62 Stat. 1240, 50 U. S. C. 
App. 2001 et seq.) , as amended, and provides in pertinent part: 

No property or interest therein of Germany, Japan, or any national of either 
such country vested in or transferred to any officer or agency of the Government 
at any time after December 17, 1941, pursuant to the provisions of this act, 
shall be returned to former owners thereof or their successors in interest, and 
the United States shall not pay compensation for any such property or interest 
therein. The net proceeds remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provisions of this act of any such 
property or interest therein shall be covered into the Treasury at the earliest 
practicable date. Nothing in this section shall be construed to repeal or other- 
wise affect the operation of the provisions of section 32 of this act or of the 
Philippine Property Act of 1946.” 

Seetion 18 (a) of the War Claims Act of 1948 provides: 

“There is hereby created on the books of the Treasury of the United States a 
trust fund to be known as the War Claims Fund. The War Claims Fund shall 
consist of all sums covered into the Treasury pursuant to the provisions of 
section 39 of the Trading With the Enemy Act of October 6, 1917, as amended. 
The moneys in such fund shall be available for expenditure only as provided in 
this act or as may be provided hereafter by the Congress.” 

The War Claims Act of 1948 further provides that moneys in the War Claims 
Fund shall be available for payment of several categories of claims as follows: 

(1) Claims for wages due certain employees of contractors with the United 
States for the period during which they were missing from their employment 
due to the belligerent action of, or detention by, the enemy (sec. 4 (a) ). 

(2) Claims for the reimbursement to the contract employees mentioned above, 
of moneys paid by them in settlement of loans extended by the Department of 
State for the purpose of paying expenses of repatriation and other items (sec. 4 
(b) (2) ). 

(3) The reimbursement to the Department of State of the amount of the 
unpaid loans, described in (2) above and section 13 (dq). 

(4) Claims for detention benefits of American civilian citizens who were in- 
terned by, or went into hiding to avoid capture by, the Japanese at certain 
designated places in the Pacific (sec. 5 (a) to (e) ). 

(5) Claims for injury, disability, or death sustained by persons described in 
(4) above, while detained by, or in hiding from the Japanese (sec. 5 (f)). 

(6) Claims of members of the Armed Forces of the United States who were 
held prisoner of war by any government during World War II, for the failure 
of the enemy to provide them a quantity and quality of food as required by the 
Geneva Convention of July 27, 1929 (sec. 6 (a) to (ce) ). 
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(7) Claims of certain religious organizations in the Philippines, affiliated with 
religious organizations in the United States, for reimbursement of relief fur- 
nished by them in the Philippines to members of the Armed Forces of the United 
States and to American civilian citizens during World War II (sec. 7). 

The claims described in (1), (2), and (5) above are administered by the 
Bureau of Employees’ Compensation, Department of Labor, those described in 
(4), (6), and (7) above are administered by the War Claims Commission. 

On April 9, 1952, Public Law 3038, 82d Congress, was approved. This act 
amended the War Claims Act of 1948 to provide for the recognition of two 
additional categories of claims, both payable out of the War Claims Fund, 
namely, (1) claims of members of the Armed Forces of the United States who 
were detained by the enemy during World War II for the violation of their 
rights under the Geneva Convention with respect to humane treatment and with 
respect to work performed by them, and (2) claims of religious organizations 
in the Philippines, affiliated with other religious organizations in the United 
States for postwar replacement cost of their property in the Philippines used in 
connection with their educational, medical, or welfare work. These claims are 
adjudicated by the War Claims Commission. 

Following the activation of the War Claims Commission in September 1949, 
the Commission estimated that the sum of approximately $150 million would be 
required to pay Claims authorized by Public Law 896, SOth Congress, and the 
administrative expenses connected therewith. The Custodian of Alien Property 
pointed out that section 39 of the Trading With the Enemy Act authorizes the 
covering into the Treasury only the net proceeds of vested property remaining 
upon the completion of administration, liquidation, and disposition pursuant to 
the provisions of the Trading With the Enemy Act of 1917, as amended. He 
further stated that a reasonable construction of section 39 would prevent cover- 
ing into the Treasury of any sum except the proceeds of vested assets completely 
administered, which then were estimated to be $25 million. 

it was then determined that since pursuant to section 5 (b) of the Trading 
With the Enemy Act of 1917. as amended, the President had authority through 
his designate to determine the national interest of the United States in the use 
of the vested assets, sums might be transferred from time to time in the total 
amount of $150 million to the war claims fund, with the understanding that the 
Bureau of the Budget would support remedial legislation in the event any part 
of the $150 million should be needed to pay claims for return or other approved 
demands upon the vested property 

The Department of Justice, through the Assistant Attorney General in charge 
of Alien Property, with the approval of the Director, Bureau of the Budget, 
covered into the Treasury from time to time, upon the request of the War Claims 
Commission, funds in the total amount of $150 million. 

In 1952, when the bills wh'ch upon enactment became Public Law 303, 82d 
Congress, were under consideration by the Committee on Interstate and Foreign 
Commerce, House of Representatives, testimony was offered that at least $35 
million of the $150 million available to the war claims fund covld be applied 
on the cost of the pending legislation, then estimated as possibly $108. Further 
testimony was offered that additional net proceeds of vested assets of Germany 
and Japan and their nationals would ultimately be $124,800.000. This figure 
included $30 million which was necessary to complete the $150 million deposit. 
This $30 was subsequently deposited. (BP. 179, hearings before Committee on 
Interstate and Foreign Commerce, House of Representatives, 82d Cong., on bills 
to amend the War Claims Act and the Trading With the Enemy Act.) 

As steps were taken to initiate the adjudication program pursuant to Public 
Law 308, 82d Congress, the War Claims Commission recognized that the Depart- 
ment of Justice had made no specific commitments to cover funds into the Treas- 
ury for the war cl fund beyond the $150 million. The Commission con- 
sidered, therefore, that sound administration required appropriate steps should 
be taken to secure assurance that the necessary additions] funds would be avail- 
able when needed to pay the new category of claims. After conferences with the 
pertinent officers of the Denartment of Justice and the Director of the Office of 
Alien Property, the Commission was advised that no further funds would be 
deposited in the war claims fund, except pursuant to specific congressional 
authorization; that moneys presently in its custody cannot be, from a strictly 
accounting basis, considered to be net proceeds and that a greater risk attaches 
to transferring funds from a diminishing reserve. 

The Commission has been advised. however. that the cash position of the 
Office of Alien Property is approximately $130 million. 

















AMEND TRADING WITH THE ENEMY ACT 15 


The Commission has paid claims pursuant to Public Law 303, 82d Congress, 
as of May 8, 1958, in the sum of $38,239,748.68, and there remains available for 
payment of these claims only $2,307,331.75. These payments have been made 
from the $159 million deposited and from funds not required for the payment of 
claims pursuant to Public Law 896, 80th Congress, prior to the act of April 9, 
1952. 

However, the attention of the committee is invited to the fact that payments 
under Public Law 308 have only been made to prisoners of war claims for 
compensation on account of inhumane treatment and compulsory labor. These 
claims were given priority in payment by section (g) of section 2 of Public Law 
303, S2d Congress, which provides : 

“The Commission shall expedite the payments under this section without re 
ducing payment of claims of American civilian internees and prisoners of war 
filed before March 81, 1958, pursuant to the provisions of sections 5 and 6 of 
this act.” 

Awards have been made to religious organizations for property loss and damage 
in the amount of $4,360,SS82.72. Payment, however, is being withheld on these 
awards due to the lack of sufficient funds to meet the payment of claims of 
civilian internees and prisoners of war. 

The payment of additional claims of prisoners of war will be discontinued 
very shortly, and as stated above, payment is not being made to religious 
organizations. 

The War Claims Commission, in view of the foregoing, recommends favorable 
consideration of H. R. 4873, 88d Congress, or legislation which would accomplish 
the purpose of H. R. 4873. 

Due to the urgent request of the committee for a report on this measure, the 
War Claims Commission has not had sufticient time to ascertain from the Bureau 
of the Budget the relationship of this proposal to the program of the President. 
A supplemental letter on this matter will be furnished your committee when 
such information is received. 

Sincerely yours, 
Grorcta L, LUSK, 
Vice Chairman, War Claims Commission 


May 25, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C 


My Drar Mr. Worverton: Further reference is made to letter, dated May 12, 
1953, from the War Claims Commission furnishing a report pursuant to your 
request on H,. R. 4873, 83d Congress, entitled “A bill to amend section 39 of the 
Trading With the Enemy Act of October 3, 1917, as amended.” 

Under date of May 22, 1953, the Commission has received a letter from the 
Bureau of the Budget with reference to the Commission's report on H. R. 4872 
Pursuant to the request contained therein, a copy of this letter is transmitted 
herewith, together with copies of the other matters referred to by the Bureau 
of the Budget 

Very truly yours, 
DANIEL F. CLEARY, 
Chairman, War Claims Commission. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
SUREAU OF THE BUDGET, 
Washington, D. C., May 22, 1953 


Hon, DANIEL F. CLEARY, 
Chairman, War Claims Commission, Washington, D.C. 
(Attention of Mrs. Lucey 8S. Howorth.) 

My Drar Mr. Cieary: This is with reference to your letter of May 12, 1953, 
requesting advice on the report that you proposed to present to the chairman of 
the Committee on Interstate and Foreign Commerce with respect to H. R. 4873, 
a bill “to amend section 39 of the Trading With the Enemy Act of October 6, 
1917, as amended.” We have since been informed that your report was presented 
to the committee, prior to receipt of advice from this Office. 
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You are advised that, although the Commission has already sent in its report, 
the Bureau of the Budget believes that the draft bill submitted to the Bureau 
of the Budget by the War Claims Commission, if amended as indicated in our 
letter to you of May 19, 1953, would be a preferable means of accomplishing the 
objectives of H. R. 4873, since it would also meet the views of the other affected 
agencies. Since your report on H. R. 4873 has been submitted to the committee, 
it is requested that it be supplemented with a copy of this letter. 

Sincerely yours, 
Roser W. JONES, 
issistant Director for Legislative Reference, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 19, 1958, 
Hon. DANIEL F. C1 j 
Chairman, War Claims Commission, 


Washington, D.C. 
(Attention of Mrs. Lucy 8S. Howorth.) 


My Dear Mr. ¢ g rh | acknowledge the receipt of your letter of 
April 27, 1953, transmitting a draft bill which the Commission desires to present 
to the Congress entitled “For the transfer of moneys to the war claims fund.” 

The Commission's draft bill has been referred to the other interested agencies, 
The Department of Justice has recommended the addition of a sentence thereto 
which would ma clear that appropriations are authorized in the event that 


proceeds are less than the advalces covered into the Treasury for the credit of 
the war claims fund. The text of the proposed addition is contained in the 
attachment to this lette 

You are advised that 
in the attachment, there would be 


bill for the consideration of the Congress. 


f amended by the addition of the language set forth 
no objection to the submission of the draft 


Sincerely yours, 
Rocer W. JONES, 
Assistant Director for Legislative Reference. 


PROPOSED AMENDMENT TO DRAFT BILL FOR THE TRANSFER OF MONEYS TO THE 
WAR CLAIMS FUND 


In the event such proceeds shall be less than the advances covered into the 
Treasury for the credit of the war claims fund, there are hereby authorized to be 
appropriated, out of any money in the Treasury not otherwise appropriated, 
such amounts as shall be necessary to satisfy such deficiency. 


A LILL For the transfer of moneys to the war claims fund 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Conyress assembled, That the Attorney General is author- 
ized and directed to advance for covering into the Treasury for the credit of 
the war claims fund, established by section 13 of the War Claims Act of 1948 
(62 Stat. 1240), as amended, such amount as may be necessary not in eXcess 
of $60,000,000, in addition to the sum of $150,000,000 heretofore advanced for 
such purposes, to satisfy awards made under that Act. Advances authorized 
hereunder shall be made from the proceeds of any property or interest vested 
in or transferred to the Attorney General pursuant to the provisions of the 
Trading With the Enemy Act (50 U. 8. C. App.), as amended, other than pro- 
ceeds held subject to suit under section 9 (a) of that Act, without regard to 
the final disposition of claims filed with respect to such proceeds. No further 
funds shall be covered into the Treasury pursuant to the provisions of section 39 
of the Trading With the Enemy Act until the proceeds of vested property 
determined to be available for that purpose shall equal amounts advanced for 
the benefit of the war claims fund. In the event such proceeds shall be less than 
the advances covered into the Treasury for the credit of the war claims fund, 
there are hereby authorized to be appropriated out of general funds of the 
Treasury, such amounts as shall be necessary to satisfy such deficiency. 
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DEPARTMENT OF STATE, 
Washington, D. C., May 28, 1958. 
Hon. Cartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Wotverton : Reference is made to your letter of April 28, 1953, 
enclosing for the comment of the Department of State a copy of H. R. 487 
to amend section 39 of the Trading With the Enemy Act of October 6, 1917, as 
amended. 

It is noted that H. R. 4873 provides for the transfer of $60 million from the 
Office of Alien Property to the war claims fund created by section 12 (a) 
of the War Claims Act. The Department understands that the sum trans- 
ferred is needed for payments authorized by Congress under Public Law No. 
803, 82d Congress, 2d session, approved April 9, 1952. The Department under- 
stands further that it is hoped that there will be sufficient funds remaining 
in the hands of the Office of Alien Property to satisfy successful claims for the 
return of vested property under the Trading With the Enemy Act. In the 
event it should develop, contrary to expectation, that there are insufficient funds 
to meet such claims, it is assumed that Congress will enact legislation appro- 
priating funds for this purpose. On this basis the Department sees no objection 
to the proposed legislation. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary. 

The Cuarrman. Any further questions ? 

Mr. Do.tiver. Mr. Chairman, are those reports pro or con toward 
this legislation ? 

The Cramman. I would say in the main they are all favorable. 

Mr. Hettrer. In view of the colloquy which just took place, Gov- 
ernor, may I ask whether or not in essence you feel that your bill would 
preserve the special trust fund originally intended for the prisoners 
of war? 

Mr. Dempsey. Yes. 

Mr. Hetter. Have you not introduced it with the purpose in mind 
of forestalling any diversion of this trust fund? 

Mr. Dempsey. Absolutely. 

Mr. Hetirr. On account of subsequent events? 

Mr. Dempsey. Yes, sir. 

Mr. Herrer. | want to commend you, Governor, for this bill anu 
for the m: ignificent work th: at you have done on behalf of it. 

Mr. Dempsey. Thank you, 

The Cnarrman. Any further - questions? Mr. Heselton. 

Mr. Hesevtron. Governor, how do you arrive at the $60 million? 

Mr. Dempsey. I do not arrive at it at all. I got it from the War 
Claims Commission. 

Mr. Hesettron. Do you know how they arrived at it? 

Mr. Demrsry. They took in, I assume, the legislation that this 
Congress passed and authorized them to do, which had to do with the 
bill passed last year. Iam sure they did not take in claims other than 
those that were authorized by the Congress. You specifically au- 
thorized the money that. is asked for in this bill, and the amount I 
put in at the request of the War Claims Commission. 

Mr. Hesetton. That is all, Mr. Chairman. 

The Cuarrman. Mr. Staggers. 

Mr. Sraccers. I just wanted to try to get this clear in my mind. 
The former Attorney General did say that the law was complete 
enough to take care of it? 
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Mr. Dempsry. He said there was complete law, and he would see 
that the money was provided. 

Mr. Sraccers. When was the first objection raised, do you know, 
or would I have to ask the War Claims Commission 4 

Mr. Dempsey. I do not think there was ever any objection. There 
was a Senate committee set up to investigate the Office of the Alien 
Property Custodian. As a result of that investigation, I think there 
was some question in the mind of the Attorney General. When I 
came back in January the funds were getting very low. I kept in 
close touch with this because I was getting letters from boys who 
were not getting their checks. They did not realize that the checks 
were sent out in accordance with such priority as early filing would 
permit. The first filed, the first paid. So I got in touch with Attorney 
General Brownell’s office, and talked with his assistant. I think I 
talked 6 or 7 times with him. They were very interested in this, but 
they wanted to find a way to work the matter out. I had to go into 
the whole picture from the inception. I know they were also work- 
ing with the War Claims Commission. This is what was recom 
mended, I have been advised, by the Office of the Attorney General. 
concurred in by the Treasury Department, and concurred in by the 
State Department. 

Mr. Sraaccers. They just wanted clarification of some authority. 
They thought they needed additional authority. 

Mr. Dempsey. That is right. They have no objection to paying the 
claims. They just wanted a legal way to do it, and they thought this 
was it, 

Mr. O'Hara. Mr. Dempsey, you referred to the fact that the Alien 
Property Custodian’s Office was under investigation by a Senate 
committee. Do you know whether that committee has finished that 
investigation ? 

Mr. Dempsey. I am sure they have not. I talked with Senator 
Dirksen’s office a couple of times, and I am sure the report has not 
been completed. 

Mr. O'Hara. I understood also it was under investigation last year 
and this year. 

Mr. Dempsey. Yes, sir. 

Mr. O’Hara. I assume that the same committee is acting, or sub- 
stantially the same committee ? 

Mr. Dempsey. I have not talked personally to Senator Dirksen. I 
tried to, and when he returned my call I was not in the office. So I 
talked with his assistant. I talked with anybody who had anything 
to do with the situation and followed out the best program that I 
could find. But I do hope if the committee sees fit to report this bill 
unanimously it will be taken up under unanimous consent, and we 
can get it through the House in a day. 

The Cuarmman. Any further questions? 

Mr. Sprrncer. Mr. Chairman. 

The Cuatrman. Mr. Springer. 

Mr. Sprincer. To boil this down, what is bothering the Depart- 
ment of Justice is the authority, is that right? 

Mr. Demrsey. Yes, sir. 

Mr. Sertncer. You have had a limitation of authority in the pre- 
vious bill ? 
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Mr. Dempszy. Apparently so. 

Mr. Sprincer. What you are asking for now is additional authority 
for $60 million; is that not correct ? j 

Mr. Dempsey. We want to complete the authority for that amount. 
The amount has not changed. 

Mr. Sprincer. The amount was $150 million. 

Mr. Dempsey. We did not change the amount we are asking for. As 
they transferred the money to the War Claims Commission, there was 
not sufficient to do the job we started out to do, and they would not 
put the additional money in that we authorized them to put in because 
of a quesion of these other claims. Claims keep coming in all the time 
with more or less degree of merit. 

Mr. Sprincer. Is your thinking that there might be ultimately 
more claims than there are assets ? 

Mr. Dempsey. I am sure of that. I think everybody who lost any 
property is putting in a claim, and I think they thought pretty well 
of the property. 

Mr. Sprincer. With that, it is possible that each of these individual 
claims might have to be modified. 

Mr. Dempszy. That is right. 

Mr. Springer. From their full request. 

Mr. Dempsey. Yes, sir. 

Mr. Sperincer. Will this $60 million insure taking care of them in 
full? 

Mr. Dempsey. Of the boys? 

Mr. Sprincer. Yes. 

Mr. Dempsey. Absolutely. No question about it. 

Mr. Sprincer. Are there any other classes of claimants that are 
covered other than these boys by law at the present time / 

Mr. Dempsey. Yes. 

Mr. Sprincer. Would you name those ? 

Mr. Dempsey. Certain religious organizations. As Mr. O’Hara 
has pointed out, certain civilians who were interned. 

Mr. Sprrtncer. Those who have their property sequestered by the 
Japanese Government in the Philippines and elsewhere are not 
covered ? 

Mr. Demrsry. No, sir. 

Mr. Sprincer. The bank accounts, and so forth, of individuals, be 
thev members of the Armed Forces or otherwise, are not covered ? 

Mr. Dempsey. They are not. That is what the general was speak- 
ing about this morning. His amendment provides for that. 

Mr. Sprincer. Actually some of the military men in the Philippines 
lost. their life savings. 

Mr. Dempsry. They lost savings. Whether they were their life 
savings or not, I do not know. 

Mr. Sprincer. That is members of the Armed Forces at the time 
of Pearl Harbor. 

Mr. Dempsey. I would assume so. 

Mr. Sprincer. I believe that is all. 

The Cuatrrman. Mr. Roberts. 

Mr. Roserts. Mr. Chairman, I would simply like to commend the 
Governor for his sple ondid fight in the other session of Congress for 
the legislation, and also for the fight he is making at this time. I 
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would like to thank him for his appearance here, and to say that I can 
think of no group that has a higher claim on the interests of this 
Congress than the group he represents. 

Mr. Dempsey. Thank you, sir. 

The Cuarrman. Any further questions, gentlemen ? 

If not, Governor Dempsey, we appreciate your appearance before 
us this morning, and the information that you have given the com- 
mittee. 

Mr. Demrsry. Thank you, Mr. Chairman and gentlemen. I appre- 
ciate your kindness. 

The Cnarrman. I think probably it might be helpful in view of 
the questions that have been asked if we would hear at this time the 
Alien Property Custodian representative, Mr. Julius Schlezinger. 


STATEMENT OF JULIUS SCHLEZINGER, OFFICE OF ALIEN 
PROPERTY, DEPARTMENT OF JUSTICE 


Mr. Scutrzincer. Mr. Chairman, members of the committee, my 
name is Julius Schlezinger. I am Chief of the Legal and Legislative 
Section of the Office of Alien Property in the Department of Justice. 
I am here in response to the request to the Department for testimony 
concerning H. R. 4873, which would amend section 39 of the Trading 
With the Enemy Act. 

Col. Dallas S. Townsend, who was sworn in last night as Assistant 
Attorney General in charge of the Office of Alien Property, has re- 
quested me to express his regrets at his inability to be preseut this 
morning. He just assumed his new office last night, and is busy this 
morning getting acquainted with it. 

The Department has subsmitted to the committee its report on H. R. 
4873 by letter dated May 27, 1953. That report favors the principle 
of this legislation but recommends amendments to safeguard the in- 
terests of claimants under the Trading With the Enemy Act and to 
assure that the Attorney General will be in a position to perform his 
obligations to such claimants as well as to eliminate some of the techni- 
cal difficulties that we foresee. 

The views of the Department have been fully expressed in that 
report. I do not have an additional statement to present to the com- 
mittee this morning. I am authorized, however, to make myself 
available to the committee to furnish information that may be helpful 
to it with respect to the operations of the Office of Alien Property, 
insofar as they bear upon this problem, the financial status of Alien 
Property funds, and the purpose and effect of the amendments recom- 
mended by the Department. 

It the committee desires, I can go into some of those subjects which 
has been raised, I believe, this morning. 

The Cuatrman. Are there any questions, gentlemen ? 

Mr. Hrnsuaw. Mr. Chairman. 

The Cratrman. Mr. Hinshaw. 

Mr. Hrysnaw. I think it would be well for the gentleman to ex- 
plain the availability of section 39 funds. 

Mr. Scuiezincer. All right, I will go into that, Mr. Hinshaw. 

As you know, the awards of the War Claims Commission are paid 
out of this war claims fund. That fund is made up of moneys which 
the Attorney General has covered into the Treasury from the pro- 
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ceeds of vested German and Japanese property. So far $150 million 
has been covered into the Treasury for the benefit of the fund. The 
bill would authorize and direct the covering in of an additional $60 
million. This $60 million is needed, according to War Claims Com- 
mission estimates, to pay the awards authorized by last year’s amend- 
ments to the War Claims Act. I believe some of those awards have 
been paid already, and this would complete the payments. 

I believe it might be helpful to the committee if I would outline the 
responsibilities of the Office of Alien Property, both to the war claims 
fund and to claimants under the Trading With the Enemy Act, be- 
cause it is that dual responsibility that creates the present situation. 

Mr. Hrysuaw. Will you answer the question first as to the avail- 
ability of section 39 funds? 

Mr. Scuirztncer. We have in the Treasury at the present time in 
cash approximately $130 million. However, under section 39 of the 
Trading With the Enemy Act, funds cannot be transferred to the 
war claims fund until all claims and litigation affecting the particular 
funds is disposed of. Because of pending litigation and claims affect- 
ing the fund, there is no money in the Treasury that is free and clear 
for immediate transfer. 

Mr. Hinsuaw. In other words, it is all covered by suit or claim? 

Mr. Scutezincer. That is correct, Mr. Congressman. It is covered 
by suit or claim. If you would like, I can give you our balance sheet. 

Mr. Hinsuaw. Let me ask first, is that $130 million money from the 
nationals of Germany and Japan, or the Governments of Germany 
and Japan? 

Mr. Scuieztncer. It consists very largely of the proceeds of prop- 
erty vested from nationals of those two countries. 

Mr. Hinsnaw. Section 39 states that Germany or Japan or any 
national of either country. That does not include other countries. 

Mr. Scuirzincer. Of the vested property that we have, there is 
approximately $10 million in value of assets which were not seized as 
those of nationals of Germany and Japan—sate lite assets, largely. 
So you would have to take out approximately $10 million which is not 
available for the war claims fund. 

Mr. Hrinsnaw. That makes $120 million available of section 39 
funds which are subject to claim or suit at the present time. 

Mr. Scuiezincer. That is correct. 

Mr. Hinsuaw. Have you any idea as to approximately what pro- 
portion of these funds w ill be successfully claimed and returned to the 
former or rightful owners, so to speak ¢ 

Mr. Scuieztncer. We have estimates of that, sir. We have to 
recognize that in addition to the $120 million in cash in the Treasury, 
the Office of Alien Property holds a substantial amount of property 
that has not been liquidated. We prepare monthly, as it would be, 
estimates of the value of all the property we hold, and we set up cer- 
tain reserves against that for claims and litigation, with an estimate 
of how successful we will be. Then we have a balance above that 
which we believe will be ultimately available for war-claims purposes. 

The Cuamman. Does your balance sheet that you have referred 
to give that information ¢ 

Mr. Scuirzincer. Yes, Mr. Chairman; it does. 

The Cuarmman. Would there be any objection to making that a 
part of the record at this point? 

85288—53——-4 
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Mr. Scutezincer. All right; I will furnish it to the reporter. 
(The information is as follows :) 


Balance sheet of the Office of Alien Property as of June 1, 1953 


Net estimated value of property vested : 
Value of property, date of vesting__— a $392, 629, 000 
Appreciation, since vesting Pa. _. 103, 000, 000 
Income, since vesting —- ‘ abba : at 53, 540, 000 


_____ $549, 169, 000 


Total value 


Paid out: 
Administrative and conservatory expenses_-_- $39, 421, 000 
Direct expenses not allocated 3, 100, 000 
Claims paid, property returned : e 48, 975, 000 
Transferred to Treasury under reverse lend- 


lease ‘ ds dedies 1, 215, 000 
Revaluations, due to liquidating distributions 12, 000, 000 
Transferred to war claims fund =~ 150, 000, 000 

Total deductions 254, 711. 000 


: 294, 458, 000 


Estimated net balance of property held 


Less: 
Estimated net balance, all nationals other than German and 
Japanese das ; 10, 665, 000 
Net balance, German and Japanese property -... 283, 793, 000 


Reserves for claims and suits e j 194, 000, 000 


Estimated balance of net proceeds, for war claims fund_- 89, 793, 000 

The CHatrMan. Proceed. 

Mr. Hinsuaw. That contains the amount you think will be avail- 
able for transfer to the war claims fund ultimately ¢ 

Mr. Scuiezincer. That is right. 

Mr. Hinsuaw. How much do you think will be available ? 

Mr. Scuiezincer. According to our present estimates we believe 
there will ultimately be approximately $89 million available for the 
war claims fund over and above the $150 million advanced already. 

Mr. Hinsuaw. That is $89 million out of $130 million ¢ 

Mr. Scutezincer. It is the $89 million out of all of the vested prop- 
erty, including the unliquidated property. 

Mr. Hinsnaw. Yes. 

Mr, ScHLezincer. We have a reserve of $194 million set up for 
claims and litigation at the present time. 

The Carman. May I inquire for the purpose of clarification, the 
$130 million you referred to is cash? 

Mr. Scutrzincer. That is cash in the Treasury at the present time 
in the accounts of the Attorney General. 

The CuarrMan. And in addition to that, there are other assets that 
have not as yet been liquidated / 

Mr. Scuiezincer. That is right. 

The CuHarrman. And that would raise the total fund to $184 million ? 

Mr. Scuiezincer. Perhaps I had better give the figures in detail. 
Over the past 11 years, during the entire period of the operations of 
the Office of Alien Property, it has vested property valued at the time 
of vesting at approximately $392 million. It is estimated that this 
property has increased in value after vesting in the amount of about 


$103 million, and the Attorney General has received income upon it 
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of approximately $53.5 million. So that the total estimated gross 
value of all property vested since the outbreak of World War IT is 
about $549 million, Of this total some $254 million has already been 
expended, $150 million of this has gone to the war claims fund, and 
the remainder has been paid out in claims and suits under the Trading 
With the Enemy Act, payment of State and local taxes on vested 
property, administrative and conservatory expenses, transfers to the 
Treasury under reverse lend-lease agreements—the money so trans- 
ferred would have otherwise gone toc laimants—and certain reevalua- 
tions downward in the estimates of vested. property in cases where 
businesses have been liquidated, and certain assets have been proved 
uncollectible. This leaves approximately $294 million as the esti- 
mated gross value of the property still held by the Attorney General. 

Then we would have to deduct $10,665,000 as the value of vested 
property other than German and Japanese. So that the estimated 
value of all German and Ji apanese property held by the Office of Alien 
Property is a little over $283 million. 

It is against this figure of $253 million that we have set up a reserve 
of $194 million which is the estimate of what will be needed to meet 
claims and lawsuits that have been filed, that is necessary to safe 
guard those claims and suits. 

If we subtract the $194 million from the $283 million, we obtain a 
ficure of $89 million, peace: ely, and it is this $89 million which 
the Office of Alien Property estimates will ultimately be available 
under the procedu res of section 39, assuming that the estimates are 
borne out. 

That $89 million, it should be noted, is $29 million above the present 
bill of $60 million. So that according to our present estimé ates there 
should be suflicient money to satisfy the requirements of last year’s 
amendments to the War Claims Act. But ie are merely estimates. 

It is for that reason that we cannot be certain that if the Attorney 
General now advanced the $60 million he would be in a position to 
meet all of his obligations under the Trading With the Enemy Act to 
claimants under that act. 

Accordingly, before advancing that money, he feels he has to have 
congressional authorization, and he has suggested certain amendments 
to the bill before the committee which would safeguard the interests 
of the claimants under the Trading With the Enemy Act and insure 
that the Attorney General can meet his obligations in the future. 

Would the committee like for me to go into the amendments ? 

The Cuarrman. Before you leave this question of figures, would 
you tell me how much has been spent in management and administra- 
tive expenses / 

Mr. Scuiezinerr. The figure for administrative and conservatory 
expenses, over the 11 years—that is, since the beginning of the pro- 
gram—is $39,421,000. 

The CuHamman. Does that cover all? 

Mr. Scutezincer. That covers all so far as I know—administrative 
and conservatory exnenses since the inception of the program. 

The CHarrmMan. Were those expenses the subject of an examination 
or investigation by the Senate? 

Mr. Scuteztncer. That would be one of the subjects. The subcom- 
mittee on the Trading With the Enemy Act headed by Senator Dirk- 
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sen has, of course, been examining into all phases of the operation of 
the Office of Alien Property. 

The Cuamrman. Some of that has come to my attention but I will 
not take the time of the committee at this time to go into that. 

Mr. O’Hara. Mr. Chairman, might I ask a question at this point 

The Cuarrman. Mr. O'Hara. 

Mr. O'Hara. Is it not true that the Alien Property Custodian also 
has certain properties and certain moneys that were seized in World 
War I that are still in his possession. You covered just the last 11 
years. 

Mr. Scuuezmncrr. That is true, Mr. Congressman. There are, I 
believe, possibly $2 million in World War I assets held in separate 
accounts in the Treasury. 

Mr. O'Hara. That goes back to World War I? 

Mr. Scuiezincer. That is correct. 

Mr. O'Hara. Are there claims at litigation involving those funds 
also ? 

Mr. Scuteztncer. I do not believe there is any litigation any more. 
But there are certain claims of foreign nationals, largely French and 
Austrian, I believe, which are still being disposed of. We must re- 
member that the legislation providing for payment of most of those 
claims was not enacted until 1928, and Hitler came to power by 1932. 

With the advent of various foreign exchange regulations in Europe, 
the default of the Germans on the German debt and then the over- 
running of the allied countries in Europe, payments to Europe ceased 
on the claims authorized by Congress in the late twenties. Accord- 
ingly, adjudication of those claims could not be resumed until after 
the cessation of hostilities in World War II. There are a few hundred 
French and Austrian claimants, and because of the number of years 
that have intervened and the difficulty of proving heirships and suc- 
cession, those claims are adjudicated slowly. It is not a major problem 
in the Office of the Custodian of Alien Property. There is only one 
person who works on those claims. 

Mr. Bennett. How much of the $294 million is liquidated in cash or 
other forms of securities ? 

Mr. Scuiezrncer. I have given that figure, Mr. Congressman ; $130 
million of it is cash in the Treasury. The remainder would be the 
estimated value of property not yet liquidated. 

Mr. Bennerr. What form of property do the unliquidated assets 
consist of ? 

Mr. Scurxezrncer. In almost every conceivable type of property. 
The Alien Property Custodian during World War II of course was 
directed to vest all property of German and Japanese nationals in this 
country. So it is every type of property ranging from major busi- 
ness enterprises, like the General Aniline & Film Corp., to partial 
interests in lots and houses in cities, farms, personal property of every 
type, realty of every type, interests in estates and trusts. It is just 
every type of property that there is in the United States. 

The major factor holding up liquidation is that the Trading With 
the Enemy Act in section 9 (a) prohibits the liquidation of any 
property subject to suit under that section. So that the vast majority 
of the property that has not been reduced to cash is held in status quo 
and cannot be reduced to cash because of the injunctive provisions of 
the Trading With the Enemy Act. 
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Mr. Bennett. Is there in the opinion of the Attorney General 
enough property liquidated and unliquidated to pay all claims that 
Congress has authorized to be paid under various acts that were 
passed ¢ 

Mr. Scuiezincer. According to our estimates we feel that there is 
this margin. In other words, we estimate that there will be approxi- 
mately $89 million ultimately available, $60 million of which the War 
Claims Commission estimates it needs for the amendments passed last 
year. 

Now, of course, those are estimates. Should there be a depreciation 
in property values, or should an increase in the amount of claims prove 
allowable under the Trading With the Enemy Act, the estimate could 
be reduced to zero or the balance could disappear. That is why we are 
asking for these amendments, which would authorize appropriations 
in the event they proved necessary to pay claimants under the Trading 
With the Enemy Act. 

Mr. Bennett. Has the statute of limitations expired for the filing 
of the claims that have been authorized to be filed? 

Mr. Scuiezincer. The statute of limitations has expired for most 
claims. It is a 2-year statute of limitations. The ee of the Ger- 
man property did not cease until April 17 of this year, so that the 
final statute of limitations would expire on the last cman vested on 
April 17, 1955. 

Mr. Bennetrr. How would you be able to estimate the number of 
claims and the amount of cleims that might be filed ; under the author- 
ity of these various acts until the statute of limitations expires? 

Mr. Scueztncer. We have records which indicate how much prop- 
erty we have vested in this period where the statute has not yet 

expired. In other words, with respect to the vestings of the largest 
and most valuable properties in point of dollar value, the statute of 
limitations has expired. 

Mr. Bennerr. I am talking about the statute that permits the filing 
of claims against these funds. 

Mr. Scutezincer. The property against which the statute has not 
yet expired is deemed not sufficient to change this balance basically. 
The reserve we have set up for claims, we believ e, would be sufficient 
to cover the claims that we may expect to be filed on property vested 
during the last 2 years. 

Mr. Bennett. How do you track that down? Where the time of 
filing claims has not expired, do you have sources of information from 
which you can tell where claims will be filed that have not yet been 
filed ¢ 

Mr. Scuirzincer. No, Mr. Congressman, we do not have those 
sources of information. But we do know the value of the property 
where the statute has not yet expired. In other words, the property 
recently vested and against which new claims may yet be filed is not 
of great value. 

Mr. Bennetr. What I am talking about is that you have no way 
of knowing whether the claims that might yet be filed will exceed 
the property you have in your possession with which to pay off the 
claims ? 

Mr. Scuiezincer. We can only estimate, Mr. Congressman. Of 
course, the estimates are always subject to possibility of being in 
error. 
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Mr. Bennett. That isall, Mr. Chairman. 

Mr. Trornserry. May I ask you this one question. With reference 
to the amendments that we passed in the last (Congress, how much 
has been paid to the War Claims Commission for the payment of 
those claims? 

Mr. Scutezrncer. There had been paid to the War Claims Com- 
mision $150 million. I believe $120 million of that had been paid 
before the last amendments were passed. The final $30 million pay- 
ment, I believe, came sh rtly after the amendments were passed or 

bout that time. But the War Claims Commission had money left 


fro} thy previous advances with which to commence paying 

on the new leg) lation 
Mr. THornperry. When you actually paid the last $380 million, is 
that n vol ame tothe con ly ion that this leo lat on was necessary 
eTOre Vvoumad further advance. ’ 
Mr. Scuneztincer. That rrect, Mr. Thornberry. The Attorney 
General’ SIT101 transferring money 1n ady ance of the procedures 
Se] bed by ‘ ) i\ ing money ahead on the basis of esti- 
es of claims on what we ld be paid ou on claims and of the value 
of th property had been ba ed upon his opinion that o long as we 
| eved there wa i sull cent mare of safety ove r and above our 
timates of what would be paid out, so that the ecaleulated risk, let 
us put it that way, of running a deficit w » small as to be almost 
sionificant, ¥v as that he could advance money to carry out the pur- 
| es of the War Claims Act to the War Claims Fund. He believed 


bilatl with respect to the advance of the first $150 million, and each 
time he made ap ivment he ilways retained a | alance of at least about 
| r ] 


lis estimates of what would ultimatelv be available, 
he was then advancing to the War Claims Fund. 


SOO million in 
over the payment 
He felt that was a sufficiently large margin for error—that he ran no 
] k of not being able to meet his ob] gations under the Trading With 
the Knemy Act. 
However, with the p 
ceased so that no addi ; l oY 
amount of German and Japanese property, and with that balance 
down to $89 million, it is believed that to advance the S60 million, 
which would cut the estimated balance to $29 million, that that amount 
not a sufficient surety to himself in the event that his estimates turn 


it of $150 million, new vestings having: 


property is coming in to increase the 


: ] 
tional 


out to be wrong. The marein of error 1s too narrow to eamble on 
and advance the money. 

Mr. TuHornperry. I am entirely sympathetic to the purpose of this 
bill, and I am for it, and I think it should be done. If that is the 
reason for the legislation and that is that the Attorney General does 

ot feel that he is justified in making an advance under the existing 
legislation, and thinks it is too risky for him to do it, and there may 
be a likelihood of future litigation and claims for which there is no 

irety, on what basis do you go ahead and recommend that the Con- 
gress do it? 

Mr. Scuuezincer. The Department of Justice is basically of course 
not concerned with the merits of the legislation. 

Mr. THornperry. | understand. Even here you are not talking 
about the merits of the legislation. What you are saying is that in 
order to advance the $60 million you need more legislation. We 


decided the merits of the legislation when we passed the amendments 
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to the War Claims Act. We are not arguing about the merit. What 
we are saying now is that rather than the Attorney General going 
ahead under existing law and making the advance, the Attorney Gen- 
eral feels that there is not enough reserve to take care of litigation 
and claims coming up in the future and therefore he does not want 
to do it under existing authority and he recommends that Congress 


come along and specifically tell him to transfer 360 million, ‘That 
what it 1s, 1s it not / 
Mr. Scutezincer. That is right. 
Mr. ‘THORNBI RRY. Then if somethin oO else comes up later on, the 
Attorney General can say that is not his fault, that Congress told him 


1 


to do it. 


Mr. Scuvezincer. That is right, Mr. Thornberry. He is presenting 
the pr blem to the Congress. The Congress, as you have said, | 
decided on the merits of the legislation. It has authorized the pay 


ments to the prisoners of war. He is presenting a financial picture to 
the Congress for the Congress to decide whether under the cireum 
stances it wishes to authorize the advance of the $60 million. 

Mr. THornperry. Now, let me ask you this: | “nder the picture you 
have presented and under the picture contained in the report, not 
vithstanding that, the Attorney General says notwithstanding the 
amendment you are to explain, he urges that legislation along this line 
be passed. 

Mr. Scutezincer. That is correct, 

Mr. O'Hara. Is there a priority for these unpaid prisoners of war 
which is a priority in law over other claims that are involved ¢ 

Mr. Scutezincer. Over other claims under the Trading With the 
Knemy Act ¢ 

Mr. O'Hara. That is right. 

Mr. Scuiezincer. No. I would say that under the law the claims 
under the Trading With the Ei nemy Act have a priority. In other 
words, under section 39, we are not authorized to transfer money tothe 
War Claims Fund to be used to pay prisoners of war until the claims 
under the Trading With the Enemy Act against those funds have been 
disposed of. 

Mr. O'Hara. That is what I think isa very important thing. Weare 
being asked to go ahead by legislative act and make a priority of 
distribution. Is that not what we are being asked to do in this legis- 
lation, by setting aside those funds which might be in dispute? 

Mr. Scuuezincer. It authorizes an advance of the moneys before 
they are freed from claims, presumably on the basis of our estimates 
that the money will eventually be available. The Attorney General 
points this out in his report, and that he believes that the money will 
be ultimately available. However, he wants the Congress to know the 
entire situation and he feels that if the Congress decides that the ad- 
vance should be made, it should amend the legislation to provide for 
the authorization for the appropriation of any money needed to re- 
store any deficiency in funds to pay the alien property claimants. 

Mr. Heuurr. This $89 million which you estimate may be the bal- 
ance of the liquidation may very well be $150 million, is that not 
correct ¢ 

Mr. Scuteztncer. It could be increased or decreased. We have a 

erve of $194 million set up for claims and suits. If we are as suc- 
cessful as we hope in our litigation—and I should say that most of 
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that reserve is for litigation because of course all the major properties 
are tied up in litigation—w e would never pay out nearly that $194 
million. 

Mr. Hetuirr. So that for the claims and the suits, as I understand it, 
the funds would eventually, according to your estimate, absorb ap- 
proximately $194 million, is that correct 4 

Mr. Scutezincer. We have set up a reserve which we believe will 
be adequate to cover the claims and suits. 

Mr. Hetier. And that sum will be $194 million, is that correct? 

Mr. Scuiezincer. That is correct. That is our present valuation 
of it. That particular reserve changes in figure each year when we 
change our estimate of the value of the pi articular property being sued 
for. 

Mr. Hewier. In other words, let us see if we cannot get this down 
in a couple of minute details. There is a reserve set aside for each 
claim and each suit. 

Mr. Scutezincer. There isa total reserve set aside to meet all claims. 

Mr. Heiter. You mean categories of suits and claims? 

Mr. Scutrzincer. That is right. We have actually set up a reserve 
of 100 cents on the dollar on the 9 (a) suits. $144 million of the $194 
million would cover the 9 (a) suits. We have set up, and we keep, a 
continuing reserve of $50 million in addition to cover the administra- 
tive title and debt claims. 

Mr. Hetirr. Do I understand you to say that you set up a reserve 
of 100 cents on the dollar for certain categories of claims? 

Mr. Scuiezincer. For the litigation. 

Mr. Hetirr. For litigation ¢ 

Mr. Scuiezincer. That isright. But not the administrative claims, 
With respect to the administrative claims, the reserve of $50 million is 
only a relatively small proportion of the face value of the administra- 
tive claim. 

Mr. Hetier. Let us not talk about the aes picture. Let us take 
classes of cases. If I can reduce it even 1-case, let us say there 
is a claim against you for $1 million undeter dint What amount in 
reserve is set aside for the posse liquidation payment of that $1 mil- 
lion claim in dollars and cents ? 

Mr. Scuuezincer. If that claim is in court, it is 100 cents on the 
dollar. 

Mr. Hetxer. 100 cents on the dollar for every claim in court; is that 
right ? 

Mr. Scuieztncer. That is correct. 

Mr. Heuter. So if I came along and put a claim in for a client of 
mine for $100 million, you would set aside a reserve of $100 million? 

Mr. Scnirzinerr. That figure would hardly be possible under the 
Trading With the Enemy Act. It would have to have some relation- 
ship to the property we hold. 

Mr. Heuer. Suppose my claim was for $1 million; would you set 
aside a reserve of $1 million, then? 

Mr. Scutezincer. That is correct. 

Mr. Hexier. And that is included in this $194 million; is that 
correct ? 

Mr. Scutezrncer. That is correct. 
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Mr. Hetter. In other words, the $194 million is on the basis that 
every claim that is made in court will be paid 100 cents on the dollar. 

Mr. Scuiezincer. It is a reserve set up to meet that eventuality. 

Mr. Hetier. And if you straighten out those claims which now 
amount to $194 million for about $50 million, you will be able to trans- 
fer the difference to the $89 million ? 

Mr. Scutezincer. That is correct. On the other hand, I would like 
to point out that the $50 million additional reserve set up for admin- 
istrative claims is only a small proportion of the face value of the 
administrative claims. Accordingly, that is where the possibility of 
error could go the other way. 

Mr. Hetier. Do you know what the practice is in insurance com- 
panies when claims are lodged against them, so far as the reserve 
figure is concerned? Do they set aside 100 cents for each dollar 

Mr. Scutezincer. | am sorry, sir, 1 do not know. 

Mr. He.ter. Is that not a pretty high figure to set aside ? 

Mr. Hinsuaw. I think that the law requires that they retain this 
property pending the final settlement of all cases. 

Mr. Hetter. Does the law require a fund of 100 percent be set aside 
as a reserve fund ? 

Mr. Hinsuaw. This property is all supposedly alien enemy prop- 
erty, and some of it will be returnable to the owners thereof. That 
must be returned 100 percent in the event suit shows that they are 
entitled to it. 1 think it is entirely a different matter than the isur- 
ance company. Let us say that some may be returned and some may 
not, and let it go at that. 

Mr. Hetier. Mr. Chairman, as I understand that from the testi- 
mony of the witness, that reserve is in every case where litigation is 
brought on, is that correct ¢ 

Mr. Scu.ezincer. That is correct. 

Mr. Heuer. In other words, there is no exclusion here of cat- 
egories. 

Mr. Hinsnaw. No, but it refers specifically to the return of a 
piece of property or asset. It is not a claim in the sense that a 
damage claim is a claim or some other sort. 

Mr. Hetter. So I understand. 

Mr. Scriezincer. I could add that under section 9 (a) of the 
Trading With the Enemy Act we are not allowed to touch a piece of 
property that is claimed. ‘That is why most of our property is not 
liquidated. We are not allowed to dispose of any of the assets. In 
the light of sections 39 and 9 (a), I do not see how we could turn over 
any property subject to the 9 (a) suits to the war claims fund. 

One of the amendments suggested by the Attorney General in his 
report is an amendment that would specifically exempt from the 
transfer of this $60 million transfer any property held subject to 
section 9 (a) of the Trading With the Enemy Act. It would ex- 
clude from any possibility of advance to the war claims fund all 
property held under suit under section 9 (a) of the Trading With 
the Enemy Act. 

Mr. Youncer. If this act were passed, and the $60 million is trans- 
ferred, and then it developed that there was a shortage of funds to 
meet the claims under the Trading With the Enemy Act, section 39. 
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would it necessarily involve an appropriation at that time out of 


tax funds to meet that claim / 

Mr. Scuiezincer. If our estimate should prove wrong—and it 
could be in either 1 of 2 ways: First, we might suddenly have a pe- 
riod of deflation that would depreciate property values, and at the 
time this property became free for the Attorney General to sell, it 


might bring niu h less money than we now estimate. 


Mr. Younaer. That is right. 


Mr. ScHLEezinGeR. Or secondly, we may be wrong on the $50 million 


reserve we have set up for administrative claims and more claims than 
that might prove alle wal ‘ In the event that those eventualities 
occur, there would be a defi ency to meet claims that are allowable 
nde th T ad hg \\ 1 tiie Knemy Act. under section 32. In order 
obtain the money to 1 el those claims since there would be no 
money left in the Atte rney General’s hands, it would require an appro- 
'®) ition. The Attorney General ha sugve ted that this leg lation 
be : vended to author ze app! priation of any 1 inds needed to restore 
‘ V < fis ney which may ocew Lo meet claims under the Prading With 
the Knem) A We He doe s not believe that such a de ficiency will cecur 
( he ba: of his estimates, but he feels that there should be such 
yriZatiol 

Mir. YounGer. That is ti e, but So far every be dy that has been before 
us, ine hy line Ge neral I vereux and Governor Vempsey, Say that this 
does not involve any public money. That it cannot involve any public 
money. That it « nly voly iInoney that will result from the liquida 


there is a possibility of this involving 
lic money if we pass this measure, is that not true? 

Mr. SCHLEZINGER. That is true, Mr. ¢ ongressinanh, but it does not 
involve it at the present moment, It would pr rmit an advance of 
nohappropriated money. 

Mr. YounGrr. I say it may in the future. 

Mr. Scuveztncer. It may in the future. 

Mr. Cartyite. How much reserve is set up when a claim is filed 
without suit / 

Mr. Scniezincer. We have set up no reserves for the individual 


claims. Ve must recognize that more than 60,000 administrative 
claims have been filed with the Office of Alien Property arising out of 
the outbreak of World War II. Of those, I believe some 49,000 are 
still pending. Of those 49,000 claims that are pending, some are for 
very substantial amounts of face value. I imagine the 49,000 might 
run to three-quarters of a billion dollars. But some of them are 
obviously fallacious on their face. 

Secondly, we know that under the procedures of section 34 of the 
Trading With the Enemy Act, in the case of the great mass of those 
claims which are debt claims against enemy debtors, that the face 
value of the claims will never be paid. I say that because an American 
creditor can be only paid out of the particular assets of his enemy 
debtors. In the case of many thousands of these claims, in fact the 
majority of these claims, the amount of the claims filed against a 
debtor is far in excess of the amount of property in the debtor’s 
account, So that even if those claims prove allowable, the persons 
concerned will receive only a very small pro rata payment on their 
claims. 
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In case of accounts like the German Government account, they 
would be lucky if they got a penny on the dollar. Under those cir- 
cumstances we feel that in setting up this reserve of $50 million on 
top of the 100 cents on the dollar reserve for the 9 (a) suits that we 
have a reasonably conservative and saie reserve set up. 

Mr. CARLYLE. You have answered by question. 

Mr. Hinsyuaw. Mr. Staggers. 

Mr. Sraccers. 1 we uld like to clean up L. oF. 2 propositions, if 
I may. Any new claim how annot be lodged against those prop 
erties that you have closed / 

Mr. Scuiezincer. No, they could not, sir, because all alien prop 
erry « laims—all claims filed under sections 9, 32, and 34 of the Trading 
With the Enemy Act, which are handled by the Office of Alien Prop 


erty—ar ilways filed in relation t peciite pleces OF propel 

Mr. Sraccers. The property ¢ which the time limit has not run 
oul sinall compared to the overall picture. 

Mr. Scuuezincer. That is correct. 

Mr. Sraccers. You will have an $89 million surplus as estimates 
when this is all over. 


Ir. Se HLEZINGER, Phat is rigit. 

Mr. Sraccers. Without paying the $60 million. 
Ir. ScHLezincer. We have no surplus now, but we estimate some 
a iy we will I) ive, 

Mr. Sraccers. If you pay the $60 million, you estimate that at the 
final winding up of this account you would have S92 million ¢ 

Mr. Scuiezincer. Our estimate is $29 million. 

Mr. Sraacers. The Attoi hey General wants th legislation so that 
if a mist ike is made, or we have a depression he will be protec ted in 
paying out the funds. 

Mr. Scuuezincer. That is correct, so that if the claimants who 
really have priority under the Trading With the Enemy Act show 
up, there is money to pay them. 

Mr. Sraccers. In regard to that, I am 100 percent with the bill and 
Attorney General Brownell, because it does not matter if it is alien- 
property moneys or not, 1 believe these bovs should be paid. It looks 
like a leeway of $29 million ought to be plenty to do the job, but if it 
is not, the bill ought to be passed and the claims paid anyhow. 

Mr. Beamer. I think that brings up a basic question. I would like 
to go back 11 vears and ask what was the purpose of the act whet 
firs passed. Was it to provide money to pay certain deserving vet 
erans, or Was it merely to impound certain foreign property. 

Mr. Hinsnaw. Let me answer that question, because I was the 
author of the bill. 

Mr. Beamer. I would be glad to have it because I think that is the 
basic point. 

Mr. Hinsnaw. I was the author jointly with the gentleman from 
lexas, Mr. Beckworth. The object of the original War Claims Act 
was to make sure that no property got back into the hands of the 
Germans and Japanese that they were not fully entitled to as was 
the case in the prey ious war when before very long, all of the property 
that had been vested, and then some, had been returned to the hands 
of the Germans. 

Mr. Beamer. Nothing was said at that particular time about pay 
Ing money to deserving veterans. 
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Mr. Hinsnaw. The Trading With the Enemy Act has been passed 
for a long time, and amended from time to time. That is the sub- 
stance of it. 

Mr. Beamer. May I ask this, then, Mr. Chairman. Have you or 
the witness any explanation if that is the basic philosopsy of this 
particular legislation we have before us, why we are not paying out of 
regular funds these veteran benefits the same as we do the Veterans’ 
Administration ? 

Mr. Hinsuaw. Because they found that the fund was there unen- 
cumbered at the time. 

Mr. Beamer. I think we all want to recognize these veterans, but 
there are some other very deserving claims according to some members 
of this committee. They submitted bills on behalf of nationals in this 
country who had investments in these foreign countries. 

Mr. Hinsuaw. There are three or four hundred million dollars 
worth of claims in addition to those already authorized to be paid. 

Mr. Beamer. I think if we could perhaps clear up that confusion, 
we might get to the core of this particular subject. That is all. 

The Cuarrman. Mr. Pelly. 

Mr. Petty. Would you clarify just two points with me? We have 
received $53 million in income, as I think you said. 

Mr. Scuiezincer. That is correct, sir. 

Mr. Petxiy. That increases the assets to some degree. 

Mr. Scuiezincer. That is correct. Over the years we have received 
$53 million in income on property already vested, and we estimate 
that the property we vested has increased in value by $103 million 
during the period of vesting. 

Mr. Petry. I am talking about the income. That also at the same 
time increases some claims because they have claims for the income. 

Mr. Scuiezincer. That is correct. 

Mr. Petty. But there would be something over from the income 
that comes in in the future above the claims made against it ? 

Mr. Scuiezincer. That is correct, yes. I should add that as we 
liquidate property, of course, the amount of unliquidated property 
upon which income can be received is continuously reduced. As we 
convert property into cash, income ceases. 

Mr Pe.xy. Have you allowed in your estimates for any of the in- 
crease due to income in the basic amount of $89 million ? 

Mr. Scuiezincer. We have not, sir. 

Mr. Petty. There would be something there. I was wondering at 
the cost of administration of $39 million in 11 years. Is that paid - for 
by the American taxpayer, or is it deducted from the fund? 

Mr. Scutezincer. It all comes out of this fund, sir. 

Mr. Petty. So there would be some more cost and some more income? 

Mr. Scuriezincer. That is correct. 

Mr. Petty. But on the basis of these figures we might well expect 
to come out a little ahead on the net ¢ 

Mr. Scutezincer. I do not know about that, sir. We have so far 
not set up +e ific reserves for future administrative expenses. 

Mr. Petry. No, but you have had $39 million expenses, and you have 
received $53 million in income. 

Mr. Scuiezincer. But as property is liquidated that picture may 
change. We for instance now have $130 million in the Treasury in 
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cash. There is no income received on that at all. We are selling 
property continuously. 

Mr. Petiy. Your cost of administration must be going down. 

Mr. Scutezineer. It is going down. 

Mr. Petty. Thank you, Mr. Chairman. 

The CHairman. Any further questions, gentlemen? Mr. O'Hara. 

Mr. O'Hara. To summarize the position of the Attorney General, 
as I understand it, the Attorney General recommends the passage of 
this bill on the condition that the 9 (a) property be excepted from 
the proposed transfer, and further if there is a deficiency that we 
appropriate any money to pay any deficit. 

Mr. Scuxezincer. I am not sure I understood the first part of your 
summary, sir. 

Mr. O’Hara. I was trying to summarize it. 

Mr. ScuHiezincer. Inasmuch as the Congress enacted these amend- 
ments last year after a consideration of the entire picture, including 
the financial situation which was outlined at that time, and since 
the Congress at that:‘time presumably determined the merits of these 
particular war claims, the Attorney General favors the principle of 
the amendment. He believes that in order to help pay these claims 
and to carry it out, it would be proper to advance funds for that 
purpose. But he feels that the funds should not be advanced unless 
provisions are written into the legislation safeguarding the interests 
of claimants under the Trading With the Enemy Act. He believes 
that the principal safeguard would be an authorization to restore any 
deticiency that might eventuate in the future, though he believes that 
no such deficiency will occur. 

Mr. Hinsnaw. Just asa matter of information, how much property 
are you administering that hangs over from World War I? 

Mr. Scutrzincer. | think there is an account in the Treasury with 
possibly a little less than $2 million which is subject to certain World 
War I claims, I believe chiefly of French and Austrian nationals. It 
is handled separately. It is not much of an administrative problem. 
There is one person working on those claims. 

Mr. Hrnsuaw. I was just thinking that he ought to wind it up and 
eallitaday. It is about 35 years, and of course that can be a lifetime 
job if one hangs onto it. 

Mr. THornperry. A moment ago you referred to the amendments 
passed by Congress last year. “When we passed the amendment 
sponsored by Governor Dempsey, did you testify at that time? 

Mr. Scutrzrncer. I testified here in March of last year. 

Mr. THorneerry. Did you not testify at that time there would be 
sufficient money to take care of the estimates needed to take care of that 
bill? 

Mr. Scuiezincer. I testified at that time the same as I do now. I 
gave the estimates, the balance sheet, and our financial picture, and 
pointed out that those were estimates, that in the opinion of the Office 
of Alien Property there eventually would be money sufficient to more 
than meet the claims. We say that now. Under the procedures of 
section 39, we do not feel we are authorized to advance that money at 
this time until this complicated alien property litigation is disposed of. 
—_~ of that litigation, as the members of this committee know, drags 

1 for a long time in the courts, particularly where the valuable 
palaeetian are involved, 
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Mr. Tuornnerry. I am not trying to quarrel with anybody. Ap- 
parently you misunderstood me. I am not trying to qui arrel with you 
about what position you are taking now, and what reserves are needed. 
What IT am trying to find out is, at the time we had the amendment up, 
you did te stify that you thought there would be enough money of the 
claims estimated to ari ise under the original ame ndment. 

Mr. Scuiezincer. That is right. 

THORNBERRY. Did you not testify that somewhere around $224 
million would be available? 

Mr. Scuiezincer. No, sir. Maybe the $224 million included the 
$120 million already advanced by that time. I am sure I did not 
testify there would be $224 million additional because I believe the 
office pointed out that those amendments would take substantially all 
of the money that was estimated would be ultimately available. 

Mr. THornperry. The reason I say that is because I remember I was 
very much concerned about another bill that came up. 

The CHamman. Are there any other questions, gentlemen ¢ 

If not, that will be all. 

Mr. Scuiezincer. Thank you. 

The Cuatrman. The committee will adjourn until 2 o’clock, when 
we will continue this hearing. 

(Thereupon at 12:05 p. m., a recess was taken until 2 p. m., the 
same day.) 

AFTER RECESS 


The Cuamman. The committee will please come to order. 


Mr. Cleary. 


STATEMENT OF DANIEL F. CLEARY, CHAIRMAN, WAR CLAIMS 
COMMISSION 


Ir. CLeary. Thank you, sir. 

The Cuarman. Mr. Cleary, will you please proceed ¢ 

Mr. Curary. Mr. Chairman and members of the committee, my 
name is Daniel F. Cleary, and I am Chairman of the War Claims 
Commission. 

I have before me the report w] the War Claims Commission sub- 
mitted to the committee on May 1. 1958, on H. R. 4873. I offer this 
report forthe record. I will read it if it is so desired. 

Commissioners Lusk and Wiener join with me in considering that 
this bill is an emergency measure of such importance that each of us 
should testify for it. My statement, therefore, will be very short. 

The penpee e of the bi Ii is sin iply to authorize and direct the Depart- 
ment of Justice acting through the Office of Alien Property immedi- 
ately to cover into the Treasury of the United States for deposit into 
the war claims fund a sum not in excess of $60 million. This sum 
would be in addition to the sum of $150 million heretofore covered into 
the Treasury by the Office of Alien P roperty. 

As the committee will recall, the War Claims Act of 1948 adminis- 
tered in part by the War Claims Commission and in part by the Bu- 
reau of Employees’ Compensation, Department of Labor, created a 
war claims fund that consists of all sums covered into the Treasury 
pursuant to section 39 of the Trading With the Enemy Act of October 
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6, 1917, as amended. Section 39 of the Trading With the Enemy Act 
was added by the War Claims Act of 1948 and provides for nonreturn 
of vested German and Japanese assets and further provides that the 
net proceeds remaining upon the completion of administration, liqui- 
dation, and disposition of such property interest shall be covered into 
the Treasury at the earliest practicable date for deposit in the war 
claims fund. 

The War Claims Act of 1948 not only created the war claims fund 
but provided that it should be used solely for payment of several 
categories of claims recognized by the War Claims Act or for such 
other purposes as the Congress might sane. The War Claims 
Commission has proceeded rapidly with the adjudication program as- 
signed to it. The original estimate of money required to discharge 
these claims was $150 million, which, as stated, has been deposited in 
the Treasury for the war claims fund. 

It will be recalled that on April 9, 1952, Public Law 303 was 
approved. ‘This law is an amendment to the War Claims Act which 
provided for recognition of additional categories of claims, namely: 
(1) Claims of former prisoners of war for compensation at the rate 
of $1.50 a day under the provisions of the Geneva Convention with 
respect to humane treatment and compulsory work; and (2) claims 
of religious organizations in the Philippines affiliated with religious 
organizations in the United States for postwar replacement cost of 
their property in the Philippines used in connection with their educa 
tional, medical, or welfare work. 

As the committee has been advised, the entire sum of $150 million 
has not been required for the payment of claims originally authorized. 
The remainder has been applied by the Commission to the payment of 
the new prisoner-of-war claims. 61,985 of the American prisoner-of- 


war claims have been paid. Some 128,744 prisoner-or-war-claims 
cannot be paid until additional deposits are made in the war-claims 
fund. Neither can any payments be made on awards made to relies $ 
organizations totaling more than $4 million. Therefore, additional 


Mr. Chairman, Commissioner Lusk and Commissioner Wiener 
would now like to make statements. 

The Cuamman. Are there any questions, gentlemen ? 

Mr. Kirin. Mr. Cleary, I have just one question. As I understand 
your statement, and if seems very cle ir. this 4 8.744 prisoner of war 
claims cannot be paid at the present time because you do not have the 
money; is that correct ? 

Mr. Cueary. That is correct. sir. 

Mr. Kuri. And this $60 million which you need in order to pay 
these claims is not to come from the Treasury but from the funds i 

the Alien Property Custodian’s office ? 

Mr. Cieary. That is right. 

Mr. Harris. Mr. Cleary, you said the entire sum of $150 million has 
not been required for the payment of claims origin: lly authorized. 

Mr. Creary. That is right. 

Mr. Harris. You mean you have some of the $150 million now ? 

Mr. Creary. No, sir. That means we used up a portion of the $150 
million to pay the original claims authorized under the War Claims 
Act of 1948. The balance we used to pay as many of the claims under 
Public Law 303 as we could. 


funds are urgently needed ro prev nT hardshi D On the f ela} man 
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Mr. Harris. How much money did it take to pay for the approxi- 
mately 62,000 American prisoners who have paid ? 

Mr. Cieary. I have two sheets here which I would like to introduce 
for the record showing the amount of money that has been paid out 
under these various categories of claims. 

The Cuatrman. You may insert them in the record at this point. 

(The tables are ¢s follows:) 


Estimate of additional cost, Public Law 308, 82d Cong., as of Apr. 10, 19538— 
Recapitulation 


Additional funds required for sec, 6 (d)------- eeu __... * $46, 337, 919. 62 
BoB TB ay UP ac * 4, 360, 882. 72 
Funds required for appeals, section 7 (b) and (¢c)_----_-----__ *6, 000, 000. 00 

Grand total required.................... sisiinatenicicntalesagses ip ans Ce ae 

1Sec. 6 (d): 

Total American prisoner of war claims filed____-_--_._--_-_--_---- 115, 000 
Pacific, 30,000 at $1.317_------_---___ eee Ee 
European, 85,000 at $395 aarp - aienceaetaea 33, 575, 000. 00 
Total cost, American prisoners of war.........-.-..._.. 78, 085. 000. 00 
Total paid Apr. 10, 1953_- acihaail a de tela ccleanscb lindane cncis | 0 SEER LUE Ses 


37, 959, 774. 75 
Balance available in War Claims Fund for Public Law 303 (Apr. 


I a i cle ial di iiainaitiosbaniall +5, 421, 855.13 
Additional amount required for American prisoners of war_. 32, 537, 919. 62 
Amount required for Philippine prisoners of war (60,000 at $230)__ 13, 800, 000. 00 


Total additional required for American prisoners of war__-- 6, 337, 919. 62 


* As of the close of Apr. 17, 1953, this figure was $36.802,972.25 
* As of the close of Apr. 17, 1953, this figure was reduced to $3,744,108.13. 


2Sec. 7 (b) and (c 








os nes Amount Amount | Withdrawn 
Number of claims allowed disall»wed | and abandoned 
“i — : oasis jdt 
15 pee 7 : | $4,360, 882. 72 | $10, 631, 690.47 |___- —. 
1 (withdrawn pe a foe ; she ae ‘ $347, 264. 40 
16 (insufficient evidence) __- meiailaabittahel itemise ‘ 4, 933, 005. 76 . 
5 (abandoned xn edit Rieenabimatae Sa dnote debe i al meats 1, 531, 387. 47 
62 (denied for legal reason la lai aaa 7 - ie &  % i roe a al 

3 Estimate for appeals (sec. 11 
Of the 15 allowed additional items : _ . $3,000, 000 
Of the 16 ins ff nt evidence. ssbnbonbata> a : 2, 000, 000 
Of the 52 claims denied on legal grounds where facts may be developed to remove from 

application of legal principle................... Nititbedmpk igtebontoanbahive ccienidad: ‘ane ee 
tr a a ee we oan dbatthasscarauineteundeona basin 6, 000, 000 


Mr. Creary. The total paid to date to American prisoners of war 
is approximately $42 million under Public Law 303. 

Mr. Harris. $42 million ? 

Mr. Cieary. Approximately; yes, sir. 

Mr. Harris. You paid $42 million to 62,000, and now you say $60 
million will take care of 128,000 plus? 

Mr. Creary. That is because of the difference of time imprisoned. 
We projected this on the basis of 30,000 prisoners of war in the 
Pacific at an average payment of $1,370 and 85,000 European prisoners 
at an average of $395. 

Mr. Harris. In other words, $110 million of the original $150 mil- 
lion made available went to the original claims. 

Mr. Cieary. The money went to the beneficiaries under the original 


War Claims Act. 
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Mr. Harris. That is all. Thank you. 

The Cuatrman. Any further questions? 

Mr. Hesetron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Heseuron. I notice you also say neither can payments be made 
on awards to religious organizations totaling more than $4 million ¢ 

Mr. Creary. Yes, sir. 

Mr. Hesetron. Has any payment been made to any of those 
claimants ? 

Mr. Cieary. No, sir. 

Mr. Hesetton. Is the $4 million the final total on all claims that 
have been made and adjudicated ? 

Mr. Cieary. No, sir. Many of those claims were made awards in 
the amounts less than that for which they claimed, and they have 
appealed to the Commission, and we have set up an allowance for 
those appeals in calculating the need for the $60 million. 

Mr. Heserron. Were any of the claimants totally disallowed ? 

Mr. Creary. Yes, sir. 

Mr. Heseiron. Which ones were those? 

Mr. Cuieary. I do not have the names of the claimants here, but 
there were 83 claimants of which 15 were allowed. 

Mr. Hesexron. Fifteen out of eighty-three ? 

Mr. Cieary. Yes, sir. Eighty-eight claimants, I mean, and 15 were 
allowed. 

Mr. Hesevron. That is 73 disallowed ? 

Mr, Cieary. Yes, sir. 

Mr. Hesevttron. What was the ground of the disallowance? 

Mr. Cieary, There were various grounds. Insufficient evidence 
was the ground in 16 of the cases. 1 am referring to one of these 
sheets which is inserted in the record. Five of the claims were aban- 
doned and 52 were denied for legal reasons. They failed to show 
their eligibility under the act as being affiliated with American 
religious organizations. 

Mr. Hesetton. If you are not prepared to furnish a summary of 
those disallowed claims, I wish you would do so. 

Mr. Cuieary. Yes, sir. I will supply that for the record. 

(The information has been placed in the committee files.) 

Mr. Hesetton. That is all, Mr. Chairman. 

The Cuarrman. Any further questions, gentlemen? If not, that 
will be all, Mr. Cleary. We thank you for your attendance. 

Mr. Cieary. Thank you very much, Mr. Chairman. 

The Cuarrman. Mrs. Lusk. 

Mrs. Lusk. Mr. Chairman, at this time I think Mr. Wiener’s state- 
ment ties in with Mr. Cleary’s. Could I alternate with him and fol- 
low him? 

The Cuarrman. Certainly. We will hear from Mr. Myron Wiener, 
Commissioner. 


STATEMENT OF MYRON WIENER, COMMISSIONER, WAR CLAIMS 
COMMISSION 


Mr. Wiener. My name is Myron Wiener. I am one of the mem- 
bers of the War Claims Commission. 

inasmuch as members of the committee are familiar with the pro- 
visions of Public Law 303, 82d Congress, and its legislative history, 
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my statement will be directed primarily to two as pects of the prob- 
lem of the need for additional de posits in the War Claims Fund. 

The first aspect which I shall discuss coneerns the steps taken 
and the procedures adopted by the War Claims Commission in con- 
nection with this matter. The enactment of Public Law 303 immed- 
lately posed a problem with reference to the War Claims Fund which 
was essentially the same problem which faced the War Claims Com- 
mission immediately following its activation in September 1949. 

The Commission, therefore, prior to taking steps to carry out the 
new law, reviewed the procedures followed in 1959, and followed a 
substantially similar course. It was obvious that the claims authorized 
by Public Law 303 could not be fully discharged from the $150 mil- 
lion deposits made into the War Claims Fund to discharge the claims 
payable under the basic act. 

As steps were taken to initiate the adjudication program under 
Public Law 303, the Commission recognized that the Department of 
Justice had made no specific commitments to cover funds into the 
Treasury for the War Claims Fund beyond $150 million, the last 
deposit completing that sum having been made in June 1952. Con- 
ferences, therefore, were initiated as early as September 1952 with of- 
ficials of the Office of Alien Property and the Bureau of the Budget, 
wherein the problem of the need for additional funds was explored, 
and requests were made by the Commission for assurances of de- 
posits as required. 

Following this series of conferences, the Director of the Bureau 
of the Budget on November 19, 1952, advised the then Attorney Gen- 
eral that the Bureau of the Budget would support the Department of 
Justice in exercising the authority extended by section 5 (b) of the 
Trading With the Enemy Act to advance additional funds to the 
War Claims Fund. 

The War Claims Commission thereupon initiated the adjudication 
and certification for payment of the prisoner of war claims pursuant 
to Public Law 303, 82d Congress. 

Anticipating the need for additional funds, the War Claims Com- 
mission on December 11, 1952, wrote to the then Assistant Attorney 
General, Mr. Rowland F. Kirks, Director, Office of Alien Property, 
requesting that a deposit be made into the Treasury for the War 
Claims Fund. Mr. Kirks replied on January 19, 1953, declining to 
make further advances to the War Claims Fund at that time on the 
ground that the “emergency powers to advance should not be re- 
sorted to except where an emergency exists,” andthat “the ability 
(of his office) to make a physical transfer of moneys to the fund within 
3 days assures the Commission that there need be no concern over hav- 
ing funds available for distribution when actually required.” 

Following this advice, a further series of conferences was held, and 
finally on March 27, 1953, the Commission was advised that no further 
advances could be deposited in the War Claims Fund, except pursuant 
to specific congressional authorization. 

Consequently, the Office of Alien Property has made no additional 
deposits. That office has indicated that the reason therefor is that 
moneys presently in its custody cannot be, from a strict accounting 
basis, considered to be “net proceeds’ >and that a greater risk attaches 
to transferring funds from a diminishing reserve. It is the under- 
standing of the War Claims Commission that officials of the Office of 
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Alien Property consider that a legislative directive should be provided 
under which they may transfer additional mone ys. 

This bill would provide such authority, and would direct the Office 
of Alien Property to make such transfers. 

The second matter which I should like to outline is the present 
situation of the War Claims Commission with regard to the adjudi- 
cation and payment of claims. As of May 22, 1953, the Commission 
had certified for payment 61,985 claims in an amount of $40,541,522.63 
under Public Law 303, leaving an estimated 128,744 for payment; the 
Commission has already made awards, pursuant to Publie Law 303, 
to religious organizations for property loss and damage in the amount 
of $4,560,822.72; payment on these awards is being withheld due to 
the lack of any funds remaining in the War Claims Fund for their 
payment, in view of the priority given prisoner-of-war claims by law; 
no prisoner-of-war claims are now being certified for payment, under 
the new law, due to the lack of funds for this purpose. 

The sum of $60 million, which H. R. 4873 would authorize the Of- 
fice of Alien Property to transfer, would provide for payment of 
awards on the remaining prisoner-of-war claims under Publie Law 
303, the primary awards on religious claims under Public Law 303, 
and any amounts remaining would be applied toward such awards 
as may be made on religious property appeals. 

The War Claims Commission views this matter with very great 
concern; it believes the Congress intended the claims of these worthy 
people and institutions should be paid as promptly as possible and it 
urges favorable consideration of the subject bill at an early date. 

Mr. Chairman, members of the committee, I shall be glad to answer 
questions which the committee may have concerning any of the matters 
which I have discussed. 

The Cuarrman. Are you familiar with the bill that was suggested, 
together with a report, of the Department of Justice ? 

Mr. Wiener. I am, Mr. Chairman. 

The CHamman. Would you explain to the committee the changes 
that the Department of Justice suggested? I do not have a copy of 
the bill before me. 

Mr. Wiener. The two bills, while worded somewhat differently, 
would in general effectuate the same purpose, and I see no substantial 
difference between the two bills except in one respect. The bill sug- 
gested by the Department of Justice would provide that in the event 
transfers to the war claims fund should so deplete their resources 
that they should not be able to meet all claims against their assets, 
then that deficiency would at some time in the future be made up by 
an appropriation. 

In other words, so far as I am aware of the bill proposed by the 
Department of Justice, the only substantial difference between that 
bill and Mr. Dempsey’s bill is contained in these words: 

In the event such proceeds shall be less than the advances covered into the 
Treasury for the credit of the war claims fund, there are hereby authorized 
to be appropriated out of any money in the Treasury not otherwise appropriated 
such amounts as shall be necessary to satisfy such deficiency. 

The CrarrmMan. The reason I made reference to it is dne to the 
fact that I noted today for the first time that this suggested bill was 
attached to the report of the Department of Justice. It has always 
been the custom for the chairman of this committee to introduce by 
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request, bills submitted by the different departments. I had_ not 
done so because 1 was not aware that they had accompanied their 
report with the bill. However, upon that being brought to my atten- 
tion today, I introduced a bill, and do so only ‘because of the request, 
and without knowing the differences between the Dempsey bill and 
the Department of Justice bill. 

Would it not seem to you that that last sentence that you have just 
read is rather important? I mean important in the sense that it 
could not be treated lightly. Whether it should be in the bill or not is 
a matter for consideration, but is it not important enough that we 
should decide whether we want to put in a provision of that character ? 

For instance, when you say “In the event that such proceeds shall 
be less than the advances covered into the Treasury for the credit 
of the war claims fund there are hereby authorized to be appropri- 
ated out of general funds of the Treasury such amounts as shall be 
necessary to satisfy such deficiency.” 

Would not the presence of that sentence in the bill probably make 
it more difficult to obtain passage. 

Mr. Wrener. Mr. Chairman, if I may say at the outset, the 
report of the War Claims Commission to the committee also included 
that latter paragraph which we have just quoted. 

The CuHairman. Was that provision in the bill that was passed 
324 to nothing? 

Mr. Wiener. No, sir, this provision was not in that bill. 

The Cuarmman. Then when Governor Dempsey emphasizes to the 
committee that his bill has already been acted upon, that is true insofar 
as his bill is concerned, and it did not contain this particular provision, 
is that correct ? 

Mr. Wrener. That is true, Mr. Chairman. 

The Cuarrman. What brought the Commission to the opinion that 
it should be made a part of this new bill ? 

Mr. Wiener. This, as I understand it, is suggested by the Office of 
Alien Property. I think they probably would be more qualified 
to explain to you the necessity for this provision, Mr. Chairman. 

The CHamman. So that we can get it cleared up, would the gentle- 
man representing the Alien Property Custodian give us his views with 
respect to the necessity of that provision ? 

Mr. O'Hara. Mr. Chairman, I might say there are two provisions 
in the suggested bill of the Attorney General. One is with reference 
to section 9 (a) claims, also, is that not true? 

Mr. Scuiezincer. That is true, Mr. O'Hara. 

The CHamman. I have been informed that during the portion of 
this morning that it was necessary for me to be absent from the com- 
mittee that you did make some explanation of it. I do not want to 
take the time of the committee to have you explain it again just for 
my benefit. 

‘Mr. Scuteztncer. Thank you, sir. 

The Cuarmman. The point of concern I have is what seems to me 
to be an emergency with respect to the situation that some of these 
claimants are in because of the inability of having their claims paid 
because there was not sufficient money. I would not want any amend- 
ment made that would preclude that from being done at the very 
earliest time. I am speaking for myself, and not for the committee. 
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Mr. Priest. Mr. Chairman, may I join with you in that respect. 

Mr. O'Hara. Mr. Chairman, I think the testimony that was given 
by the Alien Property Custodian’s office would seem to me that we 
were confronted with two things. We are confronted with the ques- 
tion of what would happen to the 9 (a) classification, and what would 
happen also if this mone y was taken out and other people who might 
have equal priority might not be paid. In other words, there were 
several conditions involved which affect not only these people but 
other people who may have the same priority rights. 

Mr. Priest. May I ask a question ? 

The Cuairman, Certainly. 

Mr. Prixst, Under the law, what are the categories of equal pri- 
ority ¢ 

Mr. Wrener. I think Congressman O’Hara refers to certain groups 
of claimants under the Trading With the Enemy Act. I think Mr. 
Schlezinger is perhaps more qualified than I to talk about that part 
of the law. 

The Cuamman. Do you accept that responsibility, Mr. Schlezinger ? 

Mr. ScHuezi INGER, 1 will ac ept the responsibility insofar as the 
portion of the Trading With the Knemy Act administered by the 
Office of Alien Property is concerned. I think for a clear understand- 
ing of the relationship of the War Claims Commission and the Office 
of Alien Property to these vested funds we have to recognize that 
under section 39 of the Trading With the Ene my Act, there are certain 
priorities, even though not specifically mentioned by name, in point 
of time. They achieve priority by the point of time at which the 
various claims were to be paid. 

Congress, in section 39, in establishing the war claims fund, said 
that there was to be turned over into that fund the net proceeds of 
vested German and Japanese property after completion of the ad- 
ministration of that property and after the disposition of all claims 
under the Trading With the Enemy Act against the property. That 
means that the property claimed u nder the Trading With the Enemy 
Act is not free for transfer into the war claims fund. The claims 
under the Trading With the Enemy Act under those circumstances 
have a priority in time as the statute stands to this one pool of money, 
the vested property proceeds. 

Under the Trading With the Enemy Act we have claims under sec- 
tions 9 (a), 82, and 34 of that act. Under section 9 (a) an individual 
— can show that he is neither an enemy nor an ally of an enemy can 
vo into court and get his propert v back. 

Under section 32 of the Trading With the Enemy Act, which was 
enacted by the Congress in 1946, other classes of f individus ils whose 
property was seized by the Government during the war—largely indi- 
viduals who were technically enemies because they were behind enemy 
lines but who were really not deemed hostile to the United States, 
such as citizens of France, the Lowlands, the Scandinavian countries, 
and so forth—were granted a right to return of their property under 
administrative procedures. Under section 34 of the Trading With 
the Enemy Act, also enacted in 1946 by the Congress, American cred- 
itors of enemy debtors whose American assets were seized were 
granted the right to file claims against those assets and to receive 
payment of the debts due them. 
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Those claims of the American creditors—we call them debt claims— 
can be paid only out of the asset of their particular debtor. So that 
the pt picture of sections 9 (a), 32 and 34, and section 39 of the 
Trading With the Enemy Act does not present one vast fund from 
which all claims are paid. The entire property is held in individual 
accounts, subject to claims against those individual accounts. Only 
as particular accounts are freed and cleared of all claims and litiga- 
tion does the property held in that particular account become avail- 
able for transfer to the war claims fund. 

Jecause of the length of time and the complexities of alien prop- 
erty litigation under section 9 (a) and the major properties seized 
by the Government during World War II have all been sued for 
under 9 (a)—the liquidation of that property is held up and the 
claims against that particular property cannot be disposed of. 

So that at the moment as the War Claims Commission needs addi- 
tional funds, those additional funds cannot safely be transferred by 
the Attorney General under present authority. That is the reason 
for the Attorney General’s position that the Congress should authorize 
the $60 million transfer. 

The amendment suggested by the Attorney General is an amend- 
ment to authorize future appropriations if they are ever needed to 
restore any deficienc ‘Vy needed to pay the alien property claims which 
under the statutory scheme have this higher priority. The reason 
for that is that while we have estimates as to the amount that will 
ultimately be available, those estimates are based in turn upon two 
other estimates. One is the value that nonliquid property will some 
day bring upon liquidation. The other is the amount that will be 
allowed in claims under the Trading With the Enemy Act. If either 
of those estimates should prove fallacious, there could be a deficiency 
some day in the future. We do not think there will be such a defi 
ciency. But we feel in order to safeguard the claimants under the 
Trading With the Enemy Act, and to assure that the Attorney Gen- 
eral can carry out his obligations under that act, tied in with any 
transfer of £60 million should be an authorization which would 
authorize restoration via appropriation of any deficiency which might 
ensue in the future. 

Now, Congressman O’Hara referred also to the 9 (a) provision in 
the amendment. Under section 9 (a) we felt that the property 
claimed by 9 (a) should be exemptel from the transfer altogether, 
and the larger P ortion of the property we hold is claimed under 9 (a). 

Section 9 (a) is a portion of the original act passed in 1917 

The Trading With the Enemy Act, of course, provides for the con- 
fiscation of private property, its seizure for use by the United States. 
Tied in with that confiscation of property, as part of the original 
statutory scheme and deemed to be a part of its constitutional basis, 
was a remedy to restore the property in the event the vesting turned 
out to be a mistake, and that the courts held that what was actually 
seized was nonenemy property rather than enemy property. So for 
that reason we feel that that property should be kept separately. 

We have always felt that 9 (a) is part of the basic pattern of the 
Trading With the Enemy Act, and one of the things that assures the 
constitutionality of this seizure of property. 

Mr. Priest. Mr. Chairman, may I ask a question ? 

Thie Cuatrman. Mr. Priest. 
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Mr. Priest, Would you give us any sort of an estimate as to time 
when we might expect 9 (a) claims, let us say, to be concluded, that 
is, the litigation in which 9 (a) claims are involved might be con- 
cluded—4 years, 10 years, or whatever you might estimate, if you 
have an estimate. ; , 

Mr. Scuiezincer. I am sorry, Mr. Priest. I think that would be 
extremely hard to estimate. We have been asked that several times 
over on the Senate side, during committee hearings. All I ean do 
is to point to the example of a couple of the major properties. The 
case of General Aniline & Film Corp., where the property may be 
worth up to SLOO million, is tied up. It has been twice to the “upreme 
Court and is still in the pretrial stage. As a resutl of a Supreme 
Court decision last term there are now a number of intervenors in 
the case. 

Another important case has twice gone to the Supreme Court of 
the United States, and is still at a pretrial stage. So these major 
enterprises are tied up in litigation which I believe 1 can truthfully 


say are among the most complex cases ever pre ented to the American 


courts, 
Mr. Prresr. I am quite sure of that. I share very largely ee 
opinion expressed by the chairman a moment ago. I would have no 


objection to eens legislation that would authorize appropria 
tions, if necessary, | 1 line with the amendment proposed by the De 
partment of ieee. But the question comes to me of the urgency 
insofar as the bill before the committee is concerned, and thinking 
that it may be years -_ years before we come to a point when we 
would know whether or not this additional appropriation or authori 
zation for aniiamiiitian from the general fund would be necessary. 
It occurred to me that it would probably be our better course at this 
time to authorize the transfer and consider 5 years or 10 years from 
now, when and if necessary, an authorization for appropriation from 
the general fund of the Treasury is necessary. 

That is my personal feeling about it in the strong desire not, in any 
way, to impede progress in this matter which I do consider extremely 
urgent—that these prisoners of war who have waited and waited and 
waited for payment of a claim that has been authorized by law, and 
which they have expected to believe that they might receive at least 
while they still have a life expectancy of a few vears left, that we 
ought to go ahead as quickly as possible and take care of that situation. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Priest. I yield. 

Mr. Rocers. 1 would like to coneur in the statement made | the 
gentleman from Tennessee. Can this money be paid out unless someone 
is entitled to it / 

Mr. Scuiezincer. I do not believe I understand your question. 

Mr. Rogers. Any money that is paid out to anyone who gets it, the 
person is really entitled to it as a matter of law / 

Mr. Scuuezincer. As a matter of law under the Trading With the 
Enemy Act, a claimant who had his property seized by the Govern 
ment, and eventually proves that he was the owner of the property 
before the seizure and that he was not an enemy is entitled to that 
property or its value if it has been liquidated. 
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The purpose of the amendment is to guarantee that he would get 
it back in the event that there was such a deficiency in alien property 
funds as a result of the transfer. 

Mr. Rogers. Would you pay out the money if you thought any 
other person had a priority ? 

Mr. Scutezincer. The purpose of this bill would be to authorize and 
direct the Attorney General to pay the money over in the meantime to 
the war claims fund. If it is expended out of the war claims fund, 
the money will not be in Alien Property hands to return if the man 
should prove that he is entitled to it. We do not have, as of this 
moment, the money free and clear for transfer to the war claims fund 
under the procedures of section 39, 

Mr. Priest. If the gentleman will yield, ultimately you expect to 
have $89 million for t pana r. 

Mr. Scuiezincer. We hope on the basis of our estimates that we will 
ultimately have some $89 million to cover the $60 million. Asa matter 
of fact, that would more than cover the $60 million before the 
committee. 

Mr. Priest. If the gentleman will ld : 1, it may be quite a 
number of years before you would have free. Ti adequate funds to 
take care of all claims un ler 9 (a) and other claims. 

Mr. Scntrzincer. I would not like to make any prediction here, and 
I certainly do not want to be interpreted as saying that it is going 
to take a number of years to liquidate the Alien Property program. 
We are trying to liquidate it as fast as we can. We hope the logjam 
on litigation can be broken. If the logjam could be broken we believe 
we could expedite that program a great deal. The Chief of our Claims 
Branch testified before the Senate Judiciary Committee that he believed 
that in another 4 or 5 years we could liquidate practically all of the 
administrative claims, that is, administrative title claims. 

With respect to the debt claims, we undoubtedly will request legis- 
lation to help us out of the situation we are in which is delaying us 
from resolving the debt claim problem. 

Mr. Rogers. There is no statute of limitations applicable on such 
claims ¢ 

Mr. Scuiezincer. On the filing of claims there is a 2-year statute 
of limitations. ‘The only claims that can still be filed are in respect 
to property vested during the last 2 years. The vesting of property 
finally ceased as of April 17 of this year so some claims can still be 
filed until Apr il 17, 1955. 

The Cuairman. What I would like to know is whether the bill as 
suggested by the Justice Department and concurred in by the War 
Claims Commission is what is thought to be necessary at the present 
time. I have two reasons for having this thought: 

First, when the original bill, such as Mr. Dempsey has introduced, 
was suggested, it was taken as the one bill that was necessary to take 
care of the situation. Now as we enter into the hearing on that bill, 
we are confronted with the fact that the Department of Justice has 
given us another bill. Before you answer the question as to what 
different situation has arisen to require a different bill now than last 
year, I would like to inquire whether the last bill is the final bill, or 
whether there are some changes that should be made in that. 

Mrs. Lusk. Mr. Chairman, may I interrupt a moment to say this, 
to clear up what seems to be a misconception. The War Claims Com- 
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mission has not concurred in the amendment suggested by the Justice 
Department. We take this position, that we need money to complete 
the payments. It is not within our jurisdiction to pass upon that 
amendment. We feel that is business of the conmmittee. 

The Cuatrman. The fact remains that the Commission has also in 
its supplementary letter to the committee, I think, introduced a similar 
bill to that suggested by the Justice Department. I am trying to find 
out first whether that bill which the Justice Department has now pre 
sented ot us as part of its report is its last word on the subject, or 
should that be changed in any particular ? 

Mr. Scuiezincer. The Justice bill that is suggested with its re 
port—of course, I can never guarantee what will some day in the fu 
ture be the last word—is the position now of the Department of 
Justice. 

‘The CuarrMan. Iam speaking now of today. 

Mr. Scriteztncer. As of today it is the position of the Department 
of Justice. I have just noticed this morning a minor technical mat- 
ter in the bill which does not go to its merits and with respect to which 
1 believe I will suggest certain language which would make it more 
precise, and which would make clear that the property to be used as 
German and Japanese is in accordance with section 39. 

The Cuamman. Do you have your amendment prepared to give to 
the committee / 

Mr. Scuiezincer. Yes, this is in line with the Department’s bill. 
The second sentence of the Department’s suggested bill now reads: 

Advances authorized hereunder shall be made from the proceeds of any prop- 
erty or interest vested in or transferred to the Attorney General pursuant to 
the provisions of the Trading With the Enemy Act, as amended. 

Then it continues. The sentence begins that way. I suggest that 
to carry out the exact purpose of the bill, but to make it more precise, 
that those words be changed to read: 

Advances authorized hereunder shall be made from the proceeds of any prop- 
erty or interest of Germany, Japan, or any national of either such country, vested 
in or transferred to the Attorney General pursuant to the provisions of the 
Trading With the Enemy Act. 

That is merely for the purpose of precision to bring it into line with 
the exact language of section 39 and does not make any change in the 
actual purpose of the substitute. 

The Cuarrman. Then the bill which I introduced today at the re- 
quest of the Department of Justice which in effect amended the Demp- 
sey bill, I find now I will have to introduce another bill to amend the 
one I put in today, is that right? 

Mr. Scuiezinoer. If the committee believes that this little technical 
change is important. 

The Carman. I just want to know when we finally stop intro- 
ducing amendments. However, maybe the committee will not agree 
to the amendments of the Dempsey bill. That will be the question 
we will have before us with a very strong opinion being expressed that 
we should stand by the Dempsey bill, because it does not bring in any 
new elements. That will be the question that will be for the com- 
mittee to decide. 


Mr. Bennett. 
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Mr. Bennerr. I would like to ask the witness if he is familiar with 
the various bills that are before this committee, and before the Senate 
committee, which would create, if passed, new obligations against this 
fund ? 

Mr. Scuiezincer. In general I believe I am familiar with most of 
those bills. 

Mr. Bennertr. What are the types of such bills ? 

Mr. Scutrzincer. There are es bills pending that would 
broaden the categories of individuals el gible for return under the 
Trading With the nen y Act and that would return cert iin types of 
vested property. I believe various such bills are pending before the 
two Houses. 

Any of such bills, if enacted, of course, would have to come out of 
this same fund. 

Mr. Bennerr. How would they come out of the fund when you are 
just about in balance now if the Den ipsey bill passes ¢ As a matter 
of fact, you are not sure that you would be in balance. 

Mr. Scuiezincer. I think there is no question that the adoption of 
such bills would require appropri ations. In other words, I believe 
that the representatives of the Office of Alien Property have testified 
before this committee on several occasions in recent years that the 
money cannot be spent twice. It cannot be used both for war claims 
purposes, and the same money be returned. 

Mr. Bennett. In other words, this committee in Congress should be 
iware of the fact that this Alien Propert vy Custodian’s money is just 


about spent, and if there are any other bulls befone Congress, no mat- 
ter how meritorious, they just cannot be squeezed out of the money 
you have now. If they are passed, some fi nies are going to have to be 
found elsewhere, other than the Treasury, to pay them. Is that not 


bout the situation ? 

Mr. Scuiezincer. I would think that is right, Mr. Bennett. The 
enactment of any return legislation which would requine the expendi- 
ture of more funds than une Office of Alien Property will retain after 
the transfer to the Wa laims Commission would obv iously have to 
be made up by appropriation. 

Mr. Bennerr. We are just about at the end of the money here, are 
we not, at least with the passage of this bill? 

Mr. Scurieztncer. Of course, I can only speak on the basis of the 
estimates which have been gotten up for us which indicates that we 
hope some day in the future we will have a margin of between $20 
and $30 million over and above the $60 million. But we feel that is 
a very narrow margin, 

Mr. Bennerr. In other words, you feel it is such a narrow margin 
that you are asking that if the Dempsey bill is passed, you want author- 
ization for additional moneys out of the Treasury in the event your 
estimate proves to be wrong ¢ 

Mr. Scutezincer. That is right, Mr. Congressman. 

Mr. Kier. Will the gentleman yield ? 

Mr. Bennerr. Yes. 

Mr. Kier. I do not know whether this point was covered, but what 
[ intended to ask is this, that if this bill is passed without your sug- 
gested amendment, and the $60 million is transferred to the War 
Claims Commission, and then in the future, at the worst eventuality 
which I do not think will occur, but let us say it does, that you do not 
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have any money to cover some of these claims which ultimately you 
ave to pay, there is no doubt in my mind that they will have to get 
the money somewhere. None of the employees or Alien Property 
Custodian or Attorne y General will pay it with his own mone Vy. They 
will always have to pay it. It will be a iudement against the United 
States Government. 

Mr. Scuiezincer. I am not sure that it would be a judgment against 
the United States Government. 

Mr. Krier. Certainly it would be a moral, if not a legal, obligation 
to pay it. They would certainly be able to get the money if we decide 
they have the authority later on or let them do it now. They have 
to have the money to pay these claims obligated by law. What is the 
difference 1f it comes out of one pocket or another. 

The CHatrMan. Mr. Heller. 

Mr. Heuier. Mr. Chairman, I would just like to make a brief 
statement. I think that Mr. Priest has pinpointed the issue before us 
SO persuasively that I wish the record to show that I want to be 
asso iated with this suggestion which I think is the solution to the 

srroblem—the passage Oo tthe De mpsey bill. 

The CHamman. If you will pardon me just a minute so we can get 
this whole thing before us, I think there is another element that 
vou may have to take into consideration that might increase the 
! ecessity of having some additional aut hority to take money out ot 
he reasury. Suppose a lot of these bills vo through, of which we 
ave sO many, that interpret the act that under such and such condi- 
tions the property is to be returned to persons now alleged to be aliens. 
I think the committee is aware of the great number of bills that we 
have before us that specify that unde rye: that. or the of] er condition, 
the money could be returned. Would that make any difference in 
your caleulation if those bills were asent 

Mr. Scuiezinerr. I certainly think it would, Mr. Chairman, Any 
lation that would increase the return will obviously diminish the 


legis] 
fund. 

The CuHammMan. So it is not entirely a question of adding new class¢ 
to claimants from the standpoint of what might be considered meri- 
torious conditions, but the fund can also be depleted by taking out some 
of the things that are now in it. 

Mr. Scuiezincer. That is correct, su 

The Crairnman. Are there any further questions, gentlemen ? 

Mr. O'Hara. Yes, I would like to ask a question, Mr. Chairman. 

The CHatrMan. Pardon me a minute. Just to make sure, the $60 
million that you are asking, you have felt would be sufficient to take 
care of the claims that have been filed and ree ognized by congressional 
action, is that right ? 

Mr. Scnueztncer. Mr. Chairman, I should state that I have no 
information on that subject. I am representing the Department of 
Justice. We have been advised by the War Claims Commission—— 

The CHammMan, Then let me ask the War Claims Commission. Are 
you satisfied that the $60 million will be sufficient to take care of the 
balance of the claims that have already been recognized by Congress 
and by the Commission ? 

Mr. Wiener. Mr. Chairman, that is our best present estimate and we 
are reasonably satisfied that that is the case, 
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The CHaimman. It would seem to me, as long as everyone wants to 
express themselves as to how they feel about this legislation, person- 
ally I am of the opinion that if that reasonably can be: expected to meet 
the requirements, it would be much better for us to hold our bill to that 
one feature. Then if it should in the future be found that it was not 
sufficient, then come back and I think you would have a stronger case 
before the Congress than we would have at the present time to grant 
this authority of an indefinite character. I have in mind our experi- 
ence on the National Science Foundation, the difficulty we had of get- 
ting through the Rules Committee to increase the $15 million, even 
under the circumstances of that bill. 

So when you go before them with the idea that here is an open faucet 
to dip into the Treasury, there may be some serious opposition created. 
So if we are convinced that these claimants who have not been paid 
and whose claims have been recognized to Congress, we had better try 
to take care of them before we try to take care of something in the 
future. 

Mr. Wiener. Mr. Chairman, it is not the position of the War Claims 
Commission that the amendment suggested by the Alien Property 
Office be tacked onto the bill. We think the bill is sufficient without 
the amendment. 

The Cuarmman. The previous Attorney General was satisfied with 
the bill as Mr. Dempsey has presented it. 

Mr. Wiener. I think that is the case, Mr. Chairman. 

The Cuamman. The present Attorney General feels that in safety 
this other should be provided. 

Mr. Wiener. Yes, sir. 

The Cuamman. Maybe the judgment of the latter will show itself 
to be good in the days that are ahead, but until we get to the point 
where you have to dip in directly or indirectly or possibly into the 
Treasury, we better forget that kind of authority. That is my per- 
sonal opinion. 

Mr. O'Hara. Mr. Chairman, I would like to ask the witness a 
question. 

The Cuarmman. Mr. O'Hara. 

Mr. O'Hara. I may be sort of lonely here in my idea of this thing, 
but 1 do not agree with everything that has been said, because as I 
view this bill we are transferring authority in the 9 (a) claims, the 
people who own the property, to the recipients of $60 million of 
claimed money. Is that not true? 

Mr. Scuiezincer. I suppose it could be interpreted that way in the 
event of a deficiency occurring in the future. It would give immediate 
priority to the war claimants rather than their present position follow- 
ing the claimants under the Trading With the Enemy Act. 

Mr. O'Hara. And from your knowledge of the number of bills 
that have been introduced in the House and Senate, the funds and 
property in the Alien Property Custodian’s hands, we do not know 
how many more chi anges are going to be made of that. Of course, 
many of those are based on the ‘fundamental question of whether these 
so-called claimants under 9 (a) are entitled to the return of their 
property, is that not true / 

Mr. Scuiezincer. I should say that section 9 (a) presently grants 
to any claimant who can prove that he was neither an enemy or an 
ally of an enemy the right of return in court. I think if he proves 





AMEND TRADING WITH THE ENEMY ACT 49 


he is neither an enemy or an ally of an enemy he has a constitutional 
right to the return of his property. 

Mr. O'Hara. You spoke of one cl: aimant, the General Aniline Co., 
which has a claim of over $100 million, is that correct ? 

Mr. Scutezincer. We will not know until it is sold as to what if 
will actually bring, but it is estimated in varying amounts up to $100 
inillion as to its value. 

Mr. O'Hara. And is that property held by the Custodian under the 
‘} (a) provision ¢ 

Mr. Scniezincer. That is right. There is a Swiss holding com 
pany which is requesting return of that property on the ground that 
it Was Swiss and not German owned. The position of the Government 
is that it was actually owned by L. G. Farben of Germany. 

Mr. OYHara. One ‘of the bills which is before this comnnittee, as | 
understand it, provides for American shareholders in enemy corpo 
rations, whose assets were taken, to be returned. Are they entitled 
to any consideration in this problem / 

Mr. Scunezincer. I am sorry, Mr. O'Hara. I am not prepared or 
authorized to give a \ iews of the Department of Justice yon that bill. 

Mr. O'Hara. They : ‘laims of American citizens: is that not true? 

Me SCHLEZINGER. ' nae not believe the Department vm reported on 

‘bill. I think we will express our views, sir. 

"Ms . O'Hara. I remember one bill that was a very good bill. Any- 
way. the situation is that this $60 million is transferred, it is gone. 
What I would like to ask you is this, Mr. Schlezinger. What would 
hs appen to many of these bills which were based on the return of 
property if this money is gone, and if these people recover under their 
claims’ Would the Government have to pay the amount of that to 
the claimant ? 

Mr. Scuirzincer. I assume that the Congress, if it enacted bills 
which it believed would require return of property in excess of the 
amount held would appropriate money to satisfy those claims. I do 
not see how the Congress could very well enact an amendment to the 
Trading With the Enemy Act which would return a substantial 
umount of property to any category of claimants without tying in 
some sort of apprepriation with that. I believe that picture was pre- 
sented here to the committee before the passage of the amendments to 
the War Claims Act last vear—the fact that actually the money can 
only be spent once, and not twice, and that the enactment of these 
amendments to the War Claims Act would consume substantially the 
balance of the vested German and Japanese property. 

Mr. O'Hara. Now, still there is the question involved, if I can have 
the attention of the committee, we might still have this situation which 
I am trying to emphasize that with these substantial claimants ques- 
tioning the right of the Government to seize the property, the courts 
determining that property to be returned, that identical property has 
to be returned or its equivale nt in money; is that not true? 

Mr. Scrireztncrr. That is correct. ‘Actus ally, the property claimed 
is in court. If the suit is filed before the property is converted into 
cash, we cannot convert it into cash in any event under the law. 
Section 9 (a) holds it in status quo. There is an injunction to prevent 
us from selling the Government’s interest in these major corporations, 
and of course we therefore could not convert them into cash even for 
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the purpose of transferring money to the war claims fund. The $60 
million would come out of the $130 million now in the Treasury. 

Mr. O'Hara. I just notice that I have the pleasure of being the 
author of H. R. 535, 3549, and 44080. I did not know I was the author 
of one bill affecting this property. I now find I am the author ot 
three. I would like these people to get a little consideration in this 
matter. 

That is all Lhave, Mr. Chairman. 
The Cramman. Mr. Williams, do you have any questions? 

Mr. Wittiams. No, sir. I am always happy to associate myself 
with Mr. Priest and Mr. O’Hara. 

The Cnairman. Mr. Younger. 

Mr. Youncer. If this biil were passed by the Congress without 
vgested by the Attorney General, do you think that he 


would transfer the $60 million if he felt that it was going to be a 


amendment su 


libel against the fund without the appropriation necessary ¢ 
ir. Scuiezincer. The bill states that— 


. 

Notwithstanding anything that is contained herein, the Department of Justice, 
acting through the Custodian of Alien Property, is authorized and directed to 
cover into the Treasury. 


I assume that if the Attorney General was so authorized and 
directed, he would carry out that directive. 

I should add here that in presenting these amendments of the 
Department of Justice I want to make it clear that the Department 
of Justice is in no way attempting to block emergency action if 
emergency action is deemed desirable. We merely suggest amend- 
ments which the Department believes are necessary to insure the 
carrying out of the obligations of the Attorney General under the 
Trading With the Enemy Act. 

The Cnatmman. Has everyone finished so far as Mr. Schlezinger 
is concerned ¢ 

All right, you are excused. 

Mr. Scutezrncer. Thank you, Mr. Chairman. 

Mr. Hesevron. Mr. Wiener, I understand that something around 
$20 million of claims were filed under section 7, the portion authoriz- 
ing claims by any religious organization. Is that right? 

Mr. Wiener. The total claimed value under section 7 (b) was $53 
million. 

Mr. Hesevron. Now, apparently from statements made here some- 
where between four or five or a little over four million dollars has 
been allowed. 

Mr. Wiener. Yes. 

Mr. Hesevron. It is my understanding that an interpretation or 
ruling was made by the General Counsel with reference to the word 
“affiliate.” The section reads: 


Sec. 7. The Commission is authorized to receive, adjudicate according to law 
and provide for the payment of any claim filed by any religious organization 
functioning in the Philippine Islands and affiliated with a religious organization 
in the United States. 

Mr. Wiener. Yes. 

Mr. Hesevron. That ruling was supported by the Commission by a 
2-to-1 vote ¢ 
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Mr. Wiener. No. The vote was unaimous in some respects. As 
I understand it, there was a partial dissent or dissent to part of the 
opinion. 

Mr. Hresevron. As a result of that, a considerable amount of claims 
by religious organizations were disallowed and I believe the Domini 
can organization was among those that were disallowed; is that right ¢ 

Mr. Wiener. I think that is true. 

Mr. Hesevron. The ground for ruling was that the Dominican 
organization, a Catholic organization, was afliliated with Rome rather 
than the United States: is that right ? 

Mr. Wiener. The decision holds that the Dominican organization 
in the United States and the Dominican organization in the P 
pines are each separate, distinct, equal, and coordinate under a higher 


uhip 


authority and that they are not therefore affiliated in the true sense 
of the word, as is in the case of some other organizations where the 
organization in the Philippines is directly under the control, direc- 
tion, or support of the organization in the United States. 

Mr. Hesevron. How much in dollar claims was involved under that 
rule ¢ 

Mr. Wrener. About $31 million. 

Mr. Hesrrron. So that there is another $31 million that this com 
mittee may have to take into consideration if any effort is made to 
clarify that language or if there is any change in the decision by 
reason of any court action, is that right ¢ 

Mr. Wrener. There are appeals pending in the War Claims Com 
mission in 48 cases, and I think, if my memory is correct, the amount 
claimed is $27 million. However, the time for appeal has not expired 
as yet, sir, and there may be further appeals. 

However, I may point out that under the War Claims Act the deci 
sion of the War Claims Commission is final and there is no recourse 
to the courts. 

Mr. Hesevron. But there is $27 million still not finally adjudicated ? 

Mr. Wiener. That is true. Those are pending on appeal. 

Mr. Hesetron. How much did you say the overall was? 

Mr. Wiener. The total claimed amount originally was $53 million. 

Mr. Heseitron. Of course, even though the decision of the Commis 
sion is final under the act, there is always the possibility that the 
Congress would decide that that was a violent distortion of the con 
gressional intention and might see fit to write such language as was 
necessary to cure it. 

Mr. Wiener. Yes, sir. 

Mr. Hesevron. The bald fact is that the Dominican order or any 
of the other orders were there under the American flag at the time 
the incident occurred, is that not true 

Mr. Wiener. Yes, the Philippines were a part of the American 
Territory at that time; yes, sir. 

Mr. Hesevron. To reach such a result as that in my considered 
judgment is a violent distortion of the intention of Congress. Barring 
a substantial group of people who were intended to be reimbursed 
under the particular legislation may well bring about some congres- 
sional action. 

Mr. Bennett. Is it a fact that no matter how arbitrary the decision 
of the War Claims Commission that there is no right of appeal to the 
court ¢ 
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Mr. Wiener. I think the general princ iple of law—— 

Mr. Bennett. I am not talking about the general principle. I un- 
derstood you to say the decision is final and there is no appeal. Is 
there an appeal under any circumstances ? 

Mr. Wiener. Although the act says the decision of the Commission 
is final, I think general legal prine iples indicate that recourse can be 
had to the courts in the case of capric ious decision or fraud or the 
usual equitable grounds. 

Mr. Bennerr. I think, Mr. Chairman, the committee might well 
vive consideration to a revision of that part of the legislation. As 
far as I know, with very few exceptions, there is a right to a court of 
appeals on the decisions of scininistrative agencies. If there is no 
appeal provided and if the decision of this agency is final and no re- 
course can be had to court under any circumstances, it seems to 
me there is a very fundamental discrepancy in this law. 

Mr. Hesevron. The section you refer to is section 11, is it not ¢ 

Mr. Wiener. I think so, yes. 

Mr. Hesevron (reading) : 

The action of the Commission in allowing or denying any claim under this 
act shall be final and conclusive on all questions of law and fact and not subject 
to review by any other official of the United States or by any court by mandamus 
or otherwise 
{ would like to have you submit to me and possibly the chairman 
might want it as part 0 f the record of this hearing or part of the files, 
the ruling of the General Counsel, the decision of the Commission, a 
list of those claims that were involved, including the claims on appeal, 
and a listing of the various organizations which submitted those 
appeals. 

Mr. Wiener. Yes, sir. 

Mr. Hesevron. That is all. 

(The information requested has been placed in the committee files. ) 

The CrarrMan. Has not the Commission decided both ways on that 
subject ? 

Mr. Wiener. The Commission has entered awards, favorable 
awards, in some 15 cases, where we considered that the Philippine 
organization was affiliated with American organization within the 
purview of the statute interpreted in the light of the history of the 
debates in the Congress prior to the enactment of the statute. We 
have denied those cases in which we felt there was no affiliation and 
we have approved those cases in which we felt the affiliation as directed 
by the Congress existed. 

The Cuarrman. What I had in mind in this: In connection with 
any of these cases has the Commission entered a decision and then af- 
terward changed that decision with respect to that particular group 
or any part of it / 

Mr. Wiener. Yes; the Commission has reversed itself in the past on 
reconsideration. There are 48 cases now pending on appeal and the 
Commission will have those under active consideration as soon as the 
appellants have completed the record in the case, and we have heard 
the new testimony, new arguments that are to be presented. 

The Cuarrman. Is my thought that I am putting in the from of a 
question a misunderstanding on my part, that if there has been any 
different decision rendered by the Commission, it has not been with 
any change of opinion as to the law but based upon the facts in the par- 
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ticular cases or has there been a different interpretation made by the 
Commission at one time or another in this class of cases? 

Mr. Wiener. No, there has been no change of opinion as to the law 
which applies. 

Mr. Hesetton. Mr. Chairman, in view of your questions, I would 
like to broaden my request to include a list of those claims that have 
been allowed and the amount and authorization. 

The CuairmMan. You understand the request ? 

Mr. Wiener. Yes, I do, Mr. Chairman. 

The CuatrMan. Very well. That will be supplied. 

Mr. Heseuron. I also would like to have information on what the 
chairman has brought out, where there have been reverses. 

(The information has been placed in the committee files. ) 

The Cuatrman. Any further questions? 

If not, we have finished then with you, Mr. Wiener. 

Mr. Wiener. Thank you. 

The Cuarrman. Mrs. Lusk. 


STATEMENT OF GEORGIA L. LUSK, VICE CHAIRMAN, WAR CLAIMS 
COMMISSION 


Mrs. Lusk. Mr. Chairman, my statement will be very brief. I would 
like to make it in view of the various trends that have been developed 
here today. 

Mr. Chairman, members of the committee, the Chairman of the 
War Claims Commission has given you a statement showing the posi- 
tion of the Commission regarding H. R. 4873; I would like to give 
you some information r earding the humanitarian aspect. of this bill. 

I have been deeply interested in prisoner-of-war-problems for nearly 
10 years. In this time, I have met and talked with hundreds of pris- 
oners of war or their survivors. I know that like myself this com- 
mittee understands that these people were shattered by an experience 
that others may know about but cannot grasp; like many experiences 
in life, we may know the facts, but not the feeling until we have had 
a like experience. 

That certainly applies to this group of people. These World 
War IT prisoners of war are the first Americans to have such tragic 
brutal treatment from an enemy government, and a large segment 
of the American people do not yet understand what ‘thens prisoners 
of war experienced during these last weeks when it became known 
that payment on prisoner-of- -war claims had been suspended be- 

cause of depletion of moneys in the war claims fund; the Com- 
mission has been approached by hundreds of claimants expressing 
their anxiety about the unpaid claims. To a great many of the 
American prisoners of war, and, tragically, far too many of them, 
the small sum of the award of the claim they may receive represents 
the slim margin of balance of just supporting their families or of 
meeting such emer gencies as medical and hospital bills. For the 
brutal fact is this: The physical and mental consequences of their 
mternment have made it difficult, or nearly impossible, for a large 
proportion of American prisoners of war to carry out, in full, their 
search for normal livelihood. Far too many of them came back as 
total physical wrecks, with only the faith of liberation and hope 
of returning home having sustained them. The intervening years 
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may have give n them back a little weight, and some improvement in 
health, but tl hey never can be whole men again. 
It has been re nenteally said that these people deserve recognition, 
and that is true, as it also is true that as sympathetic and appre- 
ative Americans. our debt to them can never be settled in full. 


But this is not the factor I wish to stress to you. The factor I do 
vish to impress upon you, in all earnestness, is that these ex-POW’s 
eed the money earned by them, through the violations forced upon 
them by the e _ government; they need the small sums provided 
under the War Claims Act and its amendments; they need this money 
to ease the h ds! Ap, just a little bit. I think it would be tragic to 


leave any apa claims of prisoners of war under Public Law 
I think it would be doubly tragic in view of the fact we have 
paid a little more than half of the American prisoners of war and 


e others are patiently waiting for the consideration of this conl- 


{ c : 
The CHarrMan. Any questions / 
If not, Mrs. Lusk. we are glad to have you before us as a former 


ie and a member of this Commission. We appreciate the 
stafement you have made. 

Mrs. Lusk. Thank you, Mr. Chairman. 

Phe Cuairman, Now, Mr. Charles Foster, assistant legislative 
director, Disabled American Veterans, Washington, D. C. 


} 
\ 
} 
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STATEMENT OF CHARLES FOSTER, ASSISTANT LEGISLATIVE 
DIRECTOR, DISABLED AMERICAN VETERANS, WASHINGTON, 
D. C. 


Mr, Fosrer. Thank you, Mr. Chairman. 

Our interest and attention has been brought to the subject under 
discussion here, the bill H. R. 4873, by a number of our members and 
chi apters throughout the countr V5 of veterans whose claims have been 
filed and processed and adjudic ‘ated but the *y have been unable to re- 
ceive payment therefor because of the lack of suflicient funds in the 
War Claims Fund. 

I am not going to take the time of the committee to say why we as 
an organization think this should be passed. We merely want to say 
we certainly endorse the statements of General Devereux, Mr. Demp- 
sey and the other fine witnesses that have appeared here and told you 
of the humanitarian aspect of this bill. We would like to see the 
money made available to the War Claims Commission so that the 
military prisoners of war can have their claims paid, which have been 
recognized by Congress and by the War Claims Commission, without 
any further delay. 

Thank you very much for this opportunity. 

The CHairrman. Any questions / 

Mr. Bennett. I have one question, Mr. Chairman. 

The Cuatrman. Mr. Bennett. 

Mr. Bennerr. Do you not believe that these benefits ought to be 
paid out of the general fund of the Treasury the same as other vet- 
erans’ benefits are paid? What makes this different from any other 
kind of veterans’ benefit ? 
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Mr. Fosrer. I think the original War Claims Act set this up that 
the claims would be paid out of the Alien Property funds that were 
vested at the beginning of World War II sothat it would not become a 
burden on the taxpayers. 

As an organization, I think that is a very fine thing. I would 
hate to see it imposed on top of the already large expenditures which 
are required by the Veterans’ Administration to pay disability 
benefits. 

Mr. Bennetr. They are entitled to it the same as any other benefit, 
are they not ¢ 

Mr. Foster. Yes. 

Mr. Bennetr. These benefits to prisoners of war are being paid 
to them not because there are funds available. They are being 
paid to them because it is felt by Congress they were entitled to 
extra compensation, is that not a fact ¢ 

Mr. Fosrer. They were entitled to the extra compensation because 
of their imprisonment and that they should be reimbursed for their 
imprisonment by the funds of the Japanese and German Governments 
which imprisoned them. I believe that was the original theory in 
the act. 

Mr. Bennert. Of course, under that theory if the German Govern- 
ment wounds one of our soldiers, then the pension should be paid by 
the German Government. I am for paying these claims. I am won- 
dering whether paying a man these benefits because he happens to be 

a} risoner of war is not exactly the same kind of benefit you pay a 
veteran because he is disabled or any number of ot her reasons. 

Mr. Fosrer. I think it is somewhat different. Your disability com 
pensation is in the nature of damages that the man suffered by reason 
of his service at the request of the Government, should I say, and the 
same as your compensation laws for civilian juries where a man has a 
right to go in and sue his employer for damage if he is injured on the 
job. I think that is the basie theory of disability compensation. 

Mr. Bennerr. Certainly, but he got his damage as a result of the 
act of the enemy in either case. 

Mr. Foster. Yes. 

The Crramoan. Mr. Carlyle. 

Mr. Cartyte. It is highly probable that a large percentage of the 
same veterans receive service-connected disability from the Veterans’ 
Administration. 

Mr. Fosrer. I think the large majority of them are, Mr. Carlyle. 

Mr. Cartyte. That is all. 

The Cnatrman. Mr. O'Hara. 

Mr. O'Hara. Of course in the payments of these claims there should 
be a fund sufficient to pay all of the men, instead of paying part of 
them and not paying the others in full. 

Mr. Fosrer. Unquestionably. 

Mr. Youncer. These servicemen were paid during their term of im 
prisonment their full pay as soldiers, were they not ? 

Mr. Foster. I believe on their return to military control they did 
receive back pay. 

Mr. Youncer. And this dollar and a half a day is additional to their 
compensation at the rate of whatever grade they served in in their 
respective sery ices? 

Mr. Fosrer. That is correct, 
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Mr. Beamer. I think it was brought out previously in other hear- 
ings that in some cases it was the subsistence allowances, whatever they 
might call it, for the time they were interned in the prison. 

Mr. Fosrer. That is correct, in violation of the treatment they were 
supposed to receive under the Geneva Convention. 

Mr. Beamer. They did not have the ration allowance ? 

Mr. Foster. I believe that is correct. 

The Cramman. Thank you, Mr. Foster. We thank you for your 
appearance. 

Mr. Fosrer. Thank you, Mr. Chairman. 

The Cuamman. Mr. A. M. Downer, representative of the Veterans 
of Foreign Wars. 


STATEMENT OF ADION M. DOWNER, ON BEHALF OF VETERANS OF 
FOREIGN WARS 


Mr. Dyas rk. Mr. Chairman and members of the committee, I think 
this matter has been qu ite thorough ly discussed. So TI shall take only 
a minute to inform you that the Veterans of Foreign Wars supports 
this bill and urge s this committee to re port it fi avorably. 

I would like to comment that I believe we paid to captured enemy 
troops that we held as prisoners of war from the Treasury of the 
United States monetary benefits approximating $160 million. It 
seems therefore that we should have no hesitancy in paying from 
enemy assets to our own men who were captured and held by the 
enemy an approximately equal sum of money. 

Mr. O'Hara. I would go further than that. I would say I would 
recognize that the Government of the United States owed it to them 
from the Treasury as much as it did from the enemy alien funds. 
Would you agree with that? 

Mr. Downer. I think it is owed, Mr. O'Hara. I am not so con- 
cerned about the source from which it comes. I think it is very 
proper to pay it from this source. I think the important thing 1s 
pay it. 

Mr. Hesevton. What did we pay any prisoners for? 

Mr. Downer. We paid them an allowance to which they were en- 
titled under the Geneva Convention, I think. How much it amounted 
to per person per day I am not prepared to say. 

Then I think in the case of enemy officers that we captured and held 
prisoner I think we paid their military pay. 

Mr. Hesevton. Of course, this, as I understand it, is a proposal 
to try to in some measure make up for ill treatment. So it is even 
more of a claim by these men on the Government, whatever the source 
of payment. 

Mr. Downer. I agree. I think this is the highest priority claim it is 
possib le to have under any circumstances at any time. 

The Cuamman. Any further questions, gentlemen ? 

If not, that will be all, Mr. Downer. We thank you very much 
for your appearance. { i 

Mr. Downer. Thank you. 

The CuatrMan. That completes the list of witnesses to be heard. 

If the committee can now have the room for executive session as 
quickly as possible, it will be appreciated. 
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(The following material was submitted for the record:) 


AMERICAN DEFENDERS OF BATAAN AND CoRREGIDOR, INC., 
Pittsburgh, Pa., June 6, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

DeaR CONGRESSMAN WOLVERTON: Would you please read this letter at the 
hearing on H. R, 4873 on June 10. 

I sincerely hope a favorable vote will be given H. R. 4878. About 50 percent 
of our members are affected by this bill, so in their name I ask you to pass on 
this bill. It would be grossly unfair to those who have not as yet received their 
check for their forced labor and inhuman treatment. 

I don’t believe one word need be added to the thousands of words of testimony 
already given in the passage of the original bill. I beg you gentlemen to please 
help to see this bill in a favorable light. 

Thank you for your attention and please help us. 

Sincerely yours, 
JOsEPH A. VATER, Commander. 
AMERICAN EX-PRISONERS OF WAR, IN¢ 
Oklahoma City, Okla., June 5, 19538. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Interstate and l’oreign Commerce Committee, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: Attached hereto is a copy of a resolution of 
this organization, meeting in its national convention in Oklahoma City. It was 
passed instantly and unanimously as the first resolution of this convention, and 
as the first act following the organization of the convention. I mention this to 
show how strongly the American Ex-Prisoners of War feel about H. R, 4873, 
now pending before your committee. 

In past years we have appeared before your committee to testify regarding our 
prisoner-of-war experience, most recently regarding those bills which became 
Public Law 303, 82d Congress. It is therefore a cruel blow to us to learn of the 
depletion of the war claims fund, with half of the American prisoners of war 
yet unpaid for their just and deserved claims; surely they have suffered enough 
without having to have this happen to them. 

On behalf of all of them, and as national commander of the American Ex- 
I’risoners of War, Inc., with the unanimous support of our membership, I 
strongly and respectfully urge that the House Interstate and Foreign Commerce 
Committee report out H, R, 4878 favorably and without delay so that it may 
speedily be enacted. 

Sincerely yours, 
Rosert W. GEIs, 
National Commander. 
RESOLUTION 


Whereas the war claims fund is now depleted ; and 

Whereas from this trust fund the just claims of American prisoners of World 
War II for inhumane treatment and forced labor at the hands of the enemy are 
paid, and many such prisoners of war are yet to be paid ; and 

Whereas two bills, H. R. 4873 and S. 1765, are now pending before the 83d 
Congress, which seek to direct the Office of Alien Property in the Department 
of Justice to cover immediately the sum of $60 million into the Treasury for 
deposit into the war claims fund, under the provisions of the War Claims Act of 
1948, so that these just claims can be paid: Be it 

Resolved by the American Ex-Prisoners of War assembled at their sixth na- 
tional convention at Oklahoma City, Okla., That it express its urgent and respect- 
ful request to the Congress to speedily enact the provisions of H. R. 4873 and 
S. 1765, which have the full and unanimous support of this organization ; and be 
it further 

Resolved, That the President of the United States Senate and the Speaker of 
the House of Representatives of the United States Congress be immediately 
notified of this resolution. 

So resolved, this 4th day of June 1953, 


(Whereupon, at 3:45 p. m., the committee proceeded into executive 
session.) 
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